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SECTION 00020
REQUEST FOR BIDS

NOTICE ISHEREBY GIVEN that the Clay County Utility Authority (AUTHORITY), Clay County, Florida,
will be accepting sealed Bids in triplicate, which will be received until 2:00 p.m., June 30, 2015, at the
Clay County Utility Authority, 3176 Old Jennings Road, Middleburg, Florida 32068-3907 for the following:

AUDIO VIDEO PROCUREMENT, INSTALLATION AND CONFIGURATION
CCUA PROJECT NO. 2015-047; BID NO. 14/15-A12

The Project generally consists of furnishing all materials, and equipment necessary to supply the system as
called for in the Contract Documents. Procurement includes, but is not limited to, the following:

Clay County Utility Authority is seeking a turnkey proposal to improve Audio Visual components in their
board room. The proposal shall include the design, procurement, installation and configuration of all
hardware and /or software. The proposal must provide clear audio and video for all attendees of functions
within the meeting space, provide intelligent control of audio and visual sources with feedback control, and
provide function to meet Americans with Disabilities Act (ADA) guidelines. The proposal shall include
only commercial grade products utilizing the latest technology, backward compatibility, and support future
system expansion. The system shall also support meeting interactions through the use of a smartphone,
tablet, and /or laptop and include the capability to perform annotation at each workstation. All Bidders
must attend the scheduled pre-bid meeting and walkthrough to be eligible to submit a bid.

The Owner will evaluate the bids and the award will be made to the responsible Bidder submitting a Bid
determined to provide the best value to the Authority with price, technical, and other applicable factors
considered.

Certified minority business enterprises or minority persons are encouraged to timely submit their bid for this
project consistent with the terms of this Notice. Due consideration also will be given to bidders, other than
certified minority business enterprises or minority persons, who agree to use certified minority business
enterprises or minority persons as subcontractors or material suppliers for this project, should bidder be
awarded a contract.

Bids will be opened at 2:00 p.m. local time, or as soon thereafter as possible, June 30, 2015 at the Clay County
Utility Authority, 3176 Old Jennings Road, Middleburg, Florida 32068-3907, in the presence of the Recording
Secretary of the AUTHORITY and all other interested persons. The opened Bids will be read aloud, examined
for conformance to the specifications, tabulated, and one copy preserved in the custody of the AUTHORITY’S
Recording Secretary.

Bids will not be valid unless received by the Bid deadline and in a sealed envelope marked CLAY
COUNTY UTILITY AUTHORITY, Sealed CCUA PROJECT NO. 2015-047; Bid No. 14/15-A12,
AUDIO VIDEO PROCUREMENT, INSTALLATION AND CONFIGURATION, to be opened 2:00
p.m., June 30, 2015, so as to guard against opening prior to the time set therefor.

Envelopes should be mailed or delivered in person to the above address. Questions should be directed to
the Clay County Utility Authority, 3176 Old Jennings Road, Middleburg, Florida 32068-3907; Attention:
Daniel Johns, GISP. (904) 213-24309.

The BID DOCUMENTS may be examined at the following locations: Clay County Utility Authority, 3176 Old
Jennings Road, Middleburg, Florida 32068, [and/or] via the internet. To view and download the Bid
Documents, please visit our web page at www.clayutility.org and click on current bids for instructions. All
bidders shall be responsible for obtaining any Addenda issued prior to the bid. Any Addenda issued for this
bid shall be posted on the web site for review.

Copies of the BID DOCUMENTS may be purchased for $25.00 from Clay County Utility Authority, 3176 Old
Jennings Road, Middleburg, Florida 32068. Contact Leslie Buchanan at (904) 213-2445. Be sure to indicate
CCUA PROJECT NO. 2015-047; Bid No. 14/15-A12 when ordering the Bid Documents.
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Bids require a five percent (5%) Bid Security in the form of a certified check, bank money order, or a Bid bond
and may not be withdrawn after the scheduled opening time for a period of sixty (60) days.

The AUTHORITY reserves the right to waive formalities in any Bid, to reject any or all bids with or without
cause, and/or to accept the Bid or any portion thereof that, in its judgment, will be in the best interest of the

AUTHORITY.
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This document has important legal consequences; consultation with an attorney is encouraged with

respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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This document contains a suggested format and suggested terms and conditions that will be applicable in
most situations. Additional information concerning the use of this and other EJCDC Procurement
Documents may be found in the Commentary on the EJCDC Procurement Documents (EJCDC P-001,
2010 Edition).

For brevity in the text, the Standard General Conditions for Procurement Contracts (EJCDC P-700, 2010
Edition) will be referred to as "General Conditions."

For brevity in the “Notes to Users” referenced paragraphs of the Suggested Instruction to Bidders
(EJCDC P-200, 2010 Edition) are referred to with the prefix “I”, those of the Bid Form (EJCDC P-400,
2010 Edition) with the prefix “BF”, those of the Agreement (EJCDC P-520, 2010 Edition) with the
prefix “A”, those of the General Conditions (EJCDC P-700, 2010 Edition) with the prefix “GC” and
those of the Supplementary Conditions (EJCDC P-800, 2010 Edition) with the prefix “SC”.

Copyright © 2010:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSPE.Oorg

American Council of Engineering Companies
1015 15th Street-N.W., Washington, DC 20005
(202) 347-7474

WWWw.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

wWww.agc.org

The copyright for EJCDC P-200 is owned jointly by the four EJCDC sponsoring organizations listed
above. The National Society of Professional Engineers (NSPE) is the Copyright Administrator for the
EJCDC documents; please direct all inquiries and requests regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the four sponsoring
organizations above.
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INSTRUCTIONS TO BIDDERS

ARTICLE 1-DEFINED TERMS

1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below.

A. For the purposes of this document, the party identified as “Buyer” is the “owner” of the
purchased goods. The term “Buyer” is used to be consistent with the Uniform
Commercial Code (UCC).

ARTICLE 2 - BIDS RECEIVED
2.01 Refer to ‘Request for Bid’ for information on receipt of Bids.
ARTICLE 3 - COPIES OF BIDDING DOCUMENTS

3.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any,
stated in the advertisement or invitation to bid may be obtained from the Clay County Utility
Authority.

3.02 Complete sets of the Bidding Documents shall be used in preparing Bids; neither Buyer nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use
of incomplete sets of Bidding Documents.

3.03  Buyer and Engineer have made copies of Bidding Documents available on the above terms
only for the purpose of obtaining Bids for furnishing Goods and Special Services and do not
authorize or confer a license for any other use.

ARTICLE 4 - QUALIFICATIONS OF BIDDERS

4.01 To demonstrate Bidder’s qualifications to furnish Goods and Special Services, within five
days of Buyer’s request Bidder shall submit written evidence, such as financial data and
previous experience.

A. Ability to Perform: Any Bidder may be required, before the award of any procurement /
service contract, to show to the complete satisfaction of the Buyer that he or she has the
necessary facilities, ability and financial resources to supply the equipment outlined in
the bid documentation within the specified time.
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4.02 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s
representations and certifications.

ARTICLE 5 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND
POINT OF DESTINATION

5.01 It is the responsibility of each Bidder before submitting a Bid to:

A. examine and carefully study the Bidding Documents, including any Addenda, and the
related data identified in the Bidding Documents;

B. become familiar with and satisfy itself as to all Laws and Regulations that may affect
cost, progress, or the furnishing of the Goods and Special Services;

C. promptly give Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the
written resolution (if any) thereof by Engineer is acceptable to Bidder; and

D. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for furnishing Goods and Special Services.

5.02 The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 5, that without exception the Bid
is premised upon furnishing Goods and Special Services required by the Bidding
Documents, that Bidder has given Engineer written notice of all conflicts, errors,
ambiguities and discrepancies that Bidder has discovered in the Bidding Documents and the
written resolutions (if any) thereof by Engineer are acceptable to Bidder, and that the
Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for furnishing Goods and Special Services.
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ARTICLE 6 - PRE-BID CONFERENCE

6.01

6.02

A pre-Bid conference will be held at 3176 Old Jennings Road, Middleburg, FL 32068, local
time on June 15, 2015 at 10:00 A.M.. Representatives of Owner will be present to discuss
the Project. Bidders are required to attend and participate in the conference. Engineer will
transmit to all prospective Bidders of record such Addenda as Owner considers necessary in
response to questions arising at the conference. Oral statements may not be relied upon and
will not be binding or legally effective.

Questions regarding the Proposal will not be accepted after June 18, 2015. Responses to Pre-
Bid questions or general inquiries will be made available June 19, 2015 via Owner’s
website.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in
response to such questions will be issued by Addenda mailed or delivered to all parties
recorded by Engineer as having received the Bidding Documents. Questions received less
than ten days prior to the date for opening of Bids will not be answered. Only answers in
the Addenda will be binding. Oral statements, interpretations, and clarifications may not be
relied upon and will not be binding or legally effective.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by Buyer or Engineer.

ARTICLE 8 - BID SECURITY

8.01

8.02

A Bid must be accompanied by Bid security made payable to Buyer in an amount of five (5)
percent of Bidder's maximum Bid price and in the form of a certified check, bank money
order, or a Bid Bond (on form attached) issued by a surety meeting the requirements of
Paragraph 4.01.B of the General Conditions.

The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security, and met the other conditions
of the Notice of Award, whereupon the Bid security will be returned. If the Successful
Bidder fails to execute and deliver the Contract Documents and furnish the required contract
security within 15 days after the Notice of Award, Buyer may consider Bidder to be in
default, annul the Notice of Award, and the Bid security of that Bidder will be forfeited.

The Bid security of other Bidders that Buyer believes to have a reasonable chance of
receiving the award may be retained by Buyer until the earlier of 7 days after the Effective
Date of the Agreement or 61 days after the Bid opening, whereupon Bid security furnished
by such Bidders will be returned.
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8.03

Bid security of other Bidders that Buyer believes do not have a reasonable chance of
receiving the award will be returned within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01

See applicable provisions in the Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01

Any provisions for liquidated damages, such as those for Seller’s failure to attain a
Milestone, or to deliver the Goods or furnish Special Services within the Contract Times, are
set forth in the Agreement.

ARTICLE 11 - “OR-EQUAL” ITEMS

11.01

The Contract, if awarded, will be on the basis of material and equipment specified or
described in the Bidding Documents without consideration of possible “or-equal” items.
Whenever it is specified or described in the Bidding Documents that an “or-equal” item of
material or equipment may be furnished or used by Seller if acceptable to Engineer,
application for such acceptance will not be considered by Engineer until after the Effective
Date of the Agreement. The procedure for submittal of any such application by Seller and
consideration by Engineer is set forth in the General Conditions and may be supplemented
in the General Requirements.

ARTICLE 12 - PREPARATION OF BID

12.01

12.02

12.03

12.04

The Bid Form is included with the Bidding Documents. Additional copies of Bidding
Documents may be obtained from the Clay County Utility Authority.

All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each item listed therein. In the case of optional alternates the
words “No Bid,” “No Change,” or “Not Applicable” may be entered.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to sign.
The official address of the partnership shall be shown.
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12.05 A Bid by a limited liability company shall be executed in the name of the firm by a member
and accompanied by evidence of authority to sign. The state of formation of the firm and
the official address of the firm shall be shown.

12.06 A Bid by an individual shall show the Bidder’s name and official address.

12.07 A Bid by a joint venture shall be executed by each joint venture in the manner indicated on
the Bid Form. The official address of the joint venture shall be shown.

12.08 All names must be typed or printed in ink below the signature.

12.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which
shall be filled in on the Bid Form.

12.10 Each Bidder shall list the postal address, e-mail address, and telephone number for
communications regarding the Bid.

ARTICLE 13 - BASIS OF BID; COMPARISON OF BIDS
13.01 Lump Sum
A. Bidder shall submit a Bid on a lump sum basis as set forth in the Bid Form.

B. For determination of the apparent Successful Bidder, Bids will be compared on the
basis of the lump sum.

ARTICLE 14 - SUBMITTAL OF BID

14.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy
of the Bid Form, and, if required, the Bid Bond. The unbound copy of the Bid Form is to be
completed and submitted with the Bid security. Also submit the following documents:

A. W-9 Tax Payers Identification form

B. Public Entities Crimes Statement
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14.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated
in the advertisement or invitation to bid, and shall be enclosed in a plainly marked envelope
with the Project title (and, if applicable, the designated portion of the Project for which the
Bid is submitted) and the name and address of Bidder, and shall be accompanied by the Bid
security and other required documents. If a Bid is sent by mail or other delivery system, the
sealed envelope containing the Bid shall be enclosed in a separate package plainly marked
on the outside with the notation “BID ENCLOSED". A mailed Bid shall be addressed to:
Daniel Johns, GISP
3176 Old Jennings Road
Middleburg, Florida 32068

14.03 Certified minority business enterprises or minority persons are encouraged to timely submit
their bid for this project consistent with the terms of this Notice. Due consideration also will
be given to bidders, other than certified minority business enterprises or minority persons,
who agree to use certified minority business enterprises or minority persons as
subcontractors or material suppliers for this project, should bidder be awarded a contract.

ARTICLE 15 - MODIFICATION OR WITHDRAWAL OF BID

15.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be
submitted prior to the date and time for the opening of Bids.

15.02 If, within 24 hours after Bids are opened, any Bidder files a duly signed written notice with
Buyer and promptly thereafter demonstrates to the reasonable satisfaction of Buyer that
there was a material and substantial mistake in the preparation of its Bid, that Bidder may
withdraw its Bid, and the Bid security will be returned. Thereafter, if the Goods and Special
Services are rebid, that Bidder will be disqualified from further bidding on the Goods and
Special Services.

ARTICLE 16 - OPENING OF BIDS

16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid
and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of
the Base Bids and Alternate Bids, if any, will be made available to Bidders after the opening
of Bids.

ARTICLE 17 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Buyer may, in its sole discretion, release any Bid and return the Bid security prior to the end
of this period.
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ARTICLE 18 - EVALUATION OF BIDS AND AWARD OF CONTRACT

18.01

18.02

18.03

18.04

18.05

Buyer reserves the right to reject any and all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. Buyer further reserves the
right to reject the Bid of any Bidder that Buyer finds, after reasonable inquiry and
evaluation, to be non-responsible. Buyer may also reject the Bid of any Bidder if Buyer
believes that it would not be in the best interest of the Project to make an award to that
Bidder. Buyer also reserves the right to waive all informalities not involving price, time, or
changes in the Goods and Special Services, and to negotiate contract terms with the
Successful Bidder.

A. The Clay County Utility Authority, at its option, reserves the right to negotiate with the
successful bidder for the purpose of reducing the bid price by (1) deleting or modifying
certain items, and/or (2) developing alternatives to the equipment design in an attempt
to negotiate the bid price to an acceptable amount in relation to the Clay County Utility
Authority’s budget for the equipment.

More than one Bid for the same Goods and Special Services from an individual or entity
under the same or different names will not be considered. Reasonable grounds for believing
that any Bidder has an interest in more than one Bid for the Goods and Special Services
shall be cause for disqualification of that Bidder and the rejection of all Bids in which that
Bidder has an interest.

In evaluating Bids, Buyer will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data as may be requested in the Bid
Form or may be requested from Bidders prior to a Notice of Award.

Buyer may conduct such investigations as Buyer deems necessary to establish the
responsibility, qualifications, and financial ability of Bidder.

If the Contract is to be awarded, Buyer will award the Contract to the Bidder whose Bid is in
the best interest of the Project.

A. Cost — A major [but not the only] consideration in the evaluation of the proposals;
B. Delivery — The ability to deliver equipment in a reasonable period of time;

C. Service — The capabilities, experience record and location of the parts and service
department(s) and/or facility;

D. Warranty — The extent and period of warranty coverage;
E. Effectiveness — The extent to which the equipment accurately collects data;

F. Grading — Meets or exceeds the Buyer’s grading criteria,

EJCDC P-200, Suggested Instructions to Bidders for Procurement Contracts.
Copyright © 2010 National Society of Professional Engineers, American Society of Civil Engineers,
American Council of Engineering Companies, and Associated General Contractors of America. All rights reserved.
00200-7




ARTICLE 19 - CONTRACT SECURITY AND INSURANCE

19.01 Article 4 of the General Conditions and Article 4 of the Supplementary Conditions set forth
Buyer’s requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the executed Agreement to Buyer, it must be accompanied by
such bonds.

ARTICLE 20 - SIGNING OF AGREEMENT

20.01 When Buyer issues a Notice of Award to the Successful Bidder, it shall be accompanied by
the required number of unsigned counterparts of the Agreement with the other Contract
Documents that are to be identified in the Agreement and attached thereto. Within 15 days
thereafter, Successful Bidder shall sign and deliver the required number of counterparts of
the Agreement and attached documents to Buyer. Within 10 days thereafter, Buyer shall
deliver one fully signed counterpart to Successful Bidder with a complete set of Drawings
with appropriate identification.

ARTICLE 21 - SALES AND USE TAXES

21.01 Buyer is exempt from Florida state sales and use taxes on materials and equipment to be
incorporated in the Project. Said taxes shall not be included in the Bid.
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SECTION 00300

BID FORM
CCUA BID NO. 14/15-A12
CCUA PROJECT NO. 2015-047

AUDIO VIDEO PROCUREMENT, INSTALLATION AND CONFIGURATION
CLAY COUNTY UTILITY AUTHORITY

SUBMITTED BY: DATE:

The undersigned, as Bidder, hereby declares that the only person or persons interested in the proposal
as Principals is, or are named herein and that no other person that is herein mentioned has any
interest in this proposal or in the contract to be entered into; that this proposal is made without
connection with any other person, company, or parties making a bid or proposal; and that it is in all
respects fair and in good faith, without collusion or fraud.

The Bidder proposes and agrees, if this proposal is accepted, to contract with the Buyer in the form
of contract specified, to furnish all necessary materials, equipment, machinery, tools, apparatus,
means of transportation and labor necessary to fabricate and/or assemble any goods in full and
complete any special services in accordance with the shown, noted, described and reasonable
intended requirements of the plans and specifications and contract documents to the full satisfaction
of the contract with the Buyer with a definite understanding that no money will be allowed for extra
work except as set forth in the attached General Conditions and contract documents, as follows:

BID SCHEDULE

Bids are to be on a lump sum basis and are to include all materials, equipment and incidentals
necessary to fabricate and/or assemble the goods and deliver to the Point of Destination or to
perform the special services as indicated in the contract documents. Procurement includes, but is
not necessarily limited to, the following:

Five (5) ceiling mounted ultra-high definition monitors utilizing HDMI technology capable of
displaying content from a variety of different inputs. Minimum twenty-four (24) mic input
Digital Signal Processor(s). Twelve (12) touch-screen monitors on adjustable mounting arms,
at each computer station capable of viewing the same content on each screen. Replacement of
six (6) ceiling mounted speakers. Touch panel controller, five (5) Assisted Listening Devices,
mobile device streaming (all platforms), and conference meeting software that supports
annotation.

CCUA Specifications Bidder Specifications

Audio Specification (as detailed in Section 13340-1)

Video Specifications (as detailed in Section 13340-1)
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Installation Specifications
(as detailed in Section 13340-1)

Configuration Specifications
(as detailed in Section 13340-1)

Total Lump Sum Base Bid $

(Written)

The Bidder further proposes and agrees to commence work under his contract on a date to be
specified in a written order of the Buyer and shall deliver all materials and or equipment, or complete
special services there under within the time schedule established in the Agreement. Buyer is exempt
from Florida state sales and use taxes on real property rented, transient rental property rented,
tangible personal property purchased or rented, or services purchased to be incorporated in the
Project. Said taxes shall not be included in the Bid

Addendum Receipt: Bidders shall acknowledge below the receipt of all addenda, if any, to plans and
specifications.

ADDENDUM NO. DATED

ADDENDUM NO. DATED

Bidders shall attach the following supplemental information to their bid:
1) The required Bid Security.

2) W-9 Tax Payers Identification form

3) Public Entities Crimes Statement

4) Technical specification of equipment listed in the bid

AN INDIVIDUAL

By (Seal)
(Signature)

(Print Name)
doing business as
Business Address:
Phone No: Fax No:
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A PARTNERSHIP

(Seal)
(Firm Name)
(General Partner/Signature)

(Print Name)
Business Address:
Phone No: Fax No:
A CORPORATION

(Seal)

(Corporation Name)

By

(State of Incorporation)

(Signature of Person Authorized to Sign)

(Print Name)

(Corporate Seal)
Attest

(Title)

Business Address:
Phone No:

(Secretary)

Fax No:

A JOINT VENTURE

By:

(Business Name)

(Signature)

(Print Name)
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(Address)
By:

(Signature)

(Print Name)

(Address)

(Each joint venturer must sign. The manner of signing for each individual, partnership and
corporation that is a party to the joint venture should be in the manner indicated above).

The full names; business addresses; business and emergency telephone numbers of persons and
firms interested in the foregoing bid, as principals, are as follows:

(If Corporation, President, Secretary, and Treasurer Identification)
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SECTION 00400
BID BOND
KNOW ALL MEN BY THESE PRESENTS: That we, the undersigned,

as Principal, and
as Surety, are hereby held and firmly bound unto

as BUYER in the penal sum of

for payment of which, well and truly to be made, we hereby jointly

and severally bind ourselves, successors and assigns.

Signed, this day of , 2015

The Condition of the above obligation is such that whereas the Principal has submitted to

a certain BID, attached hereto and hereby made a part hereof to enter into a contract in writing

for the AUDIO VIDEO PROCUREMENT, INSTALLATION AND CONFIGURATION,
CLAY COUNTY UTILITY AUTHORITY BID CCUA PROJECT NO. 2015-047; BID NO. 14/15-
Al2.

NOW, THEREFORE,
@ If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract
in the Form of Contract attached hereto (properly completed in accordance with
said BID) and shall furnish a BOND for his faithful performance of said contract,
and for the payment of all persons performing labor or furnishing materials in
connection therewith, and shall in all other respects perform the agreement created
by the acceptance of said BID, then this obligation shall be void, otherwise the
same shall remain in force and effect; it being expressly understood and agreed
that the liability of the Surety of all and all claims hereunder shall, in no event,
exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety

and its BOND shall be in no way impaired or affected by any extension of time within which the
BUYER may accept such BID; and said Surety does hereby waive notice of any such extension.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, the day and year first set forth above.

BY:
Principal

Surety

Attorney-in-Fact

END OF SECTION
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SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (A),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A
NOTARY PUBLIC OR OTHER OFFICIAL, AUTHORIZED TO ADMINISTER OATHS.

1.

This sworn statement is submitted to
(print name of public entity)

by

(print individual’s name and title)
whose business address is
And (if applicable) its Federal Employer Identification Number (FEIN) is
(If the entity has no FEIN, include Social Security Number of the individual signing this
sworn statement:

I understand that a “public entity crime” as defined in Paragraph 287.133 (1) (G), Florida
Statutes means a violation of any state or federal law by a person with respect to and
directly related to the transaction of business with any public entity or with an agency or
political subdivision of any other state or of the United States, including, but not limited
to, any bid or contract for goods or services to be provided to any public entity or an
agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

I understand that “convicted” or “conviction” as defined in Paragraph 287.133 (1) (B),
Florida Statutes means finding of guilt or a conviction of public entity crime, with or
without an adjudication of guilt, in any federal or state trail court of record relating to
charges brought by indictment, or  information after July 1, 1989, as a result of jury
verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

I understand that an “affiliate” as defined in Paragraph 287.133 (1) (A), Florida Statutes,
means:

1. A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of
the entity and who has been convicted of a public entity crime. The term “affiliate”
includes those officers, directors, executives, partners, shareholders, employees,
members, and agents who are active in the management of an affiliate. The ownership
by one person of shares constituting a controlling interest in another person, or a pooling
of equipment or income among persons when not for fair market value under an arm’s
length agreement, shall be prima facie case that one person controls another person. A
person who knowingly enters into a joint venture with a person who has been convicted
of a public entity crime in Florida during the preceding 36 months shall be considered an
affiliate.

I understand that a “person” as defined in Paragraph 287.133 (1) (E), Florida Statutes,

means any natural person or entity organized under the laws of any state or of the United
States with the legal power to enter into a binding contract and which aids or applies to
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bid on contracts for the provision of goods or services led by a public entity, or which
otherwise transacts or applies to transact business with a public entity. The term “person”
includes those officers, directors, executives, partners, shareholders, employees,
members, and agents who are active in management of an entity.

6. Based on information and belief, the statement which | have marked below is true in
relation to the entity submitting this sworn statement. [ Indicate which statement applies.]

[ ] Neither the entity submitting this sworn statement nor any of it’s officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, nor any affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1989.

[ ] The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1989.

[ ] The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or and affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1989. However, there has been a
subsequent proceeding before a Hearing Officer of the State of Florida Division of
Administrative Hearings and the Final Order entered by the Hearing Officer determined
that it was not in the public interest to place the entity submitting this sworn statement on
the convicted vendor list. (Attach a copy of final order)

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS
FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH
DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. | ALSO
UNDERSTAND THAT | AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO
ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT
PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY
CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

(signature) (date)

STATE OF COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority
who after first being sworn by me, affixed his/her

(name of individual signing)
signature in the space provided above on this day of , 2015.

My commission expires:

NOTARY PUBLIC
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w-9
Form

(Rev. December 2011)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name/disregarded entity name, if different from above

Check appropriate box for federal tax classification:

[ Individual/sole proprietor [] ¢ Corporation

Print or type

|:| Other (see instructions) »

|:| S Corporation |:| Partnership |:| Trust/estate

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »

|:| Exempt payee

Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

Clay County Utility Authority

City, state, and ZIP code

See Specific Instructions on page 2.

3176 Old Jennings Road
Middleburg, Florida 32068

List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

| Social security number

| Employer identification number

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4.

Slgn Signature of
Here U.S. person »

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Purpose of Form

A person who is required to file an information return with the IRS must
obtain your correct taxpayer identification number (TIN) to report, for
example, income paid to you, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income.

Note. If a requester gives you a form other than Form W-9 to request
your TIN, you must use the requester’s form if it is substantially similar
to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

e An individual who is a U.S. citizen or U.S. resident alien,

¢ A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States,

¢ An estate (other than a foreign estate), or
e A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, in certain cases where a Form W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership income.

Cat. No. 10231X
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The person who gives Form W-9 to the partnership for purposes of
establishing its U.S. status and avoiding withholding on its allocable
share of net income from the partnership conducting a trade or business
in the United States is in the following cases:

* The U.S. owner of a disregarded entity and not the entity,

* The U.S. grantor or other owner of a grantor trust and not the trust,
and

* The U.S. trust (other than a grantor trust) and not the beneficiaries of
the trust.

Foreign person. If you are a foreign person, do not use Form W-9.
Instead, use the appropriate Form W-8 (see Publication 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items:

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity not subject to backup
withholding, give the requester the appropriate completed Form W-8.

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS a percentage
of such payments. This is called “backup withholding.” Payments that
may be subject to backup withholding include interest, tax-exempt
interest, dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il
instructions on page 3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See the instructions below and the separate Instructions for the
Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions
Name

If you are an individual, you must generally enter the name shown on
your income tax return. However, if you have changed your last name,
for instance, due to marriage without informing the Social Security
Administration of the name change, enter your first name, the last name
shown on your social security card, and your new last name.

If the account is in joint names, list first, and then circle, the name of
the person or entity whose number you entered in Part | of the form.

Sole proprietor. Enter your individual name as shown on your income
tax return on the “Name” line. You may enter your business, trade, or
“doing business as (DBA)” name on the “Business name/disregarded
entity name” line.

Partnership, C Corporation, or S Corporation. Enter the entity's name
on the “Name” line and any business, trade, or “doing business as
(DBA) name” on the “Business name/disregarded entity name” line.

Disregarded entity. Enter the owner's name on the “Name” line. The
name of the entity entered on the “Name” line should never be a
disregarded entity. The name on the “Name” line must be the name
shown on the income tax return on which the income will be reported.
For example, if a foreign LLC that is treated as a disregarded entity for
U.S. federal tax purposes has a domestic owner, the domestic owner's
name is required to be provided on the “Name” line. If the direct owner
of the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity's
name on the “Business name/disregarded entity name” line. If the owner
of the disregarded entity is a foreign person, you must complete an
appropriate Form W-8.

Note. Check the appropriate box for the federal tax classification of the
person whose name is entered on the “Name” line (Individual/sole
proprietor, Partnership, C Corporation, S Corporation, Trust/estate).

Limited Liability Company (LLC). If the person identified on the
“Name” line is an LLC, check the “Limited liability company” box only
and enter the appropriate code for the tax classification in the space
provided. If you are an LLC that is treated as a partnership for federal
tax purposes, enter “P” for partnership. If you are an LLC that has filed a
Form 8832 or a Form 2553 to be taxed as a corporation, enter “C” for
C corporation or “S” for S corporation. If you are an LLC that is
disregarded as an entity separate from its owner under Regulation
section 301.7701-3 (except for employment and excise tax), do not
check the LLC box unless the owner of the LLC (required to be
identified on the “Name” line) is another LLC that is not disregarded for
federal tax purposes. If the LLC is disregarded as an entity separate
from its owner, enter the appropriate tax classification of the owner
identified on the “Name” line.
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Other entities. Enter your business name as shown on required federal
tax documents on the “Name” line. This name should match the name
shown on the charter or other legal document creating the entity. You
may enter any business, trade, or DBA name on the “Business name/
disregarded entity name” line.

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status, then
check the “Exempt payee” box in the line following the “Business name/
disregarded entity name,” sign and date the form.

Generally, individuals (including sole proprietors) are not exempt from
backup withholding. Corporations are exempt from backup withholding
for certain payments, such as interest and dividends.

Note. If you are exempt from backup withholding, you should still
complete this form to avoid possible erroneous backup withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401()(2),

2. The United States or any of its agencies or instrumentalities,

3. A state, the District of Columbia, a possession of the United States,
or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions, agencies,
or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding include:
6. A corporation,
7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a possession of the United
States,

9. A futures commission merchant registered with the Commodity
Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under the
Investment Company Act of 1940,

12. A common trust fund operated by a bank under section 584(a),
13. A financial institution,

14. A middleman known in the investment community as a nominee or
custodian, or

15. A trust exempt from tax under section 664 or described in section
4947.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 15.

IF the payment is for . .. THEN the payment is exempt

for...

Interest and dividend payments All exempt payees except

for 9

Broker transactions Exempt payees 1 through 5 and 7

through 13. Also, C corporations.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 5

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 7
$5,000 '

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

*However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorney, and payments for
services paid by a federal executive agency.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner (see Limited Liability Company (LLC) on page 2),
enter the owner’s SSN (or EIN, if the owner has one). Do not enter the
disregarded entity’s EIN. If the LLC is classified as a corporation or
partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local Social Security Administration office or get this
form online at www.ssa.gov. You may also get this form by calling
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for
Employer Identification Number, to apply for an EIN. You can apply for
an EIN online by accessing the IRS website at www.irs.gov/businesses
and clicking on Employer Identification Number (EIN) under Starting a
Business. You can get Forms W-7 and SS-4 from the IRS by visiting
IRS.gov or by calling 1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, write
“Applied For” in the space for the TIN, sign and date the form, and give
it to the requester. For interest and dividend payments, and certain
payments made with respect to readily tradable instruments, generally
you will have 60 days to get a TIN and give it to the requester before you
are subject to backup withholding on payments. The 60-day rule does
not apply to other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to the
requester.

Note. Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner must
use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, below, and items 4 and 5 on page 4
indicate otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on the “Name” line must sign. Exempt payees, see
Exempt Payee on page 3.

Signature requirements. Complete the certification as indicated in
items 1 through 3, below, and items 4 and 5 on page 4.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.
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4, Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attorneys
(including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), IRA, Coverdell ESA, Archer MSA or
HSA contributions or distributions, and pension distributions. You
must give your correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individual on the account '

3. Custodian account of a minor
(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

5. Sole proprietorship or disregarded
entity owned by an individual

6. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulation section 1.671-4(b)(2)(i)(A))

The minor *
The grantor-trustee '

The actual owner '

The owner °

The grantor*

For this type of account: Give name and EIN of:

7. Disregarded entity not owned by an | The owner
individual

. A valid trust, estate, or pension trust | Legal entity *

Corporation or LLC electing

corporate status on Form 8832 or

Form 2553

10. Association, club, religious,
charitable, educational, or other
tax-exempt organization

11. Partnership or multi-member LLC

12. A broker or registered nominee

© ®

The corporation

The organization

The partnership
The broker or nominee

13. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulation section 1.671-4(b)(2)(i)(B))

The public entity

The trust

" List first and circle the name of the person whose number you furnish. If only one personon a
joint account has an SSN, that person’s number must be furnished.

? Gircle the minor’s name and furnish the minor's SSN.

3You must show your individual name and you may also enter your business or “DBA” name on
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you
have one), but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the
personal representative or trustee unless the legal entity itself is not designated in the account
title.) Also see Special rules for partnerships on page 1.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, social security number (SSN), or other identifying
information, without your permission, to commit fraud or other crimes.
An identity thief may use your SSN to get a job or may file a tax return
using your SSN to receive a refund.

To reduce your risk:
* Protect your SSN,
® Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Publication 4535, Identity Theft Prevention
and Victim Assistance.

Victims of identity theft who are experiencing economic harm or a
system problem, or are seeking help in resolving tax problems that have
not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration at 1-800-366-4484. You can forward
suspicious emails to the Federal Trade Commission at: spam@uce.gov
or contact them at www.ftc.gov/idtheft or 1-877-IDTHEFT
(1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce
your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons (including federal agencies) who are required to file information returns with
the IRS to report interest, dividends, or certain other income paid to you; mortgage interest you paid; the acquisition or abandonment of secured property; the cancellation
of debt; or contributions you made to an IRA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS,
reporting the above information. Routine uses of this information include giving it to the Department of Justice for civil and criminal litigation and to cities, states, the District
of Columbia, and U.S. possessions for use in administering their laws. The information also may be disclosed to other countries under a treaty, to federal and state agencies
to enforce civil and criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism. You must provide your TIN whether or not you are required to
file a tax return. Under section 3406, payers must generally withhold a percentage of taxable interest, dividend, and certain other payments to a payee who does not give a
TIN to the payer. Certain penalties may also apply for providing false or fraudulent information.



This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of

the contemplated Project and the controlling Laws and Regulations.

AGREEMENT BETWEEN
BUYER AND SELLER
FOR PROCUREMENT CONTRACTS

Prepared by

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

and

Issued and Published Jointly by

ACEC AGC of America @

THE ASSOCIATED GEMERAL COMTRACTORS OF AMERICA

AMERICAN COUNCIL OF ENGINEERING COMPANIES QLM'II!I.' F'ﬂ]ph.' Qualily Projeds, -' &
A sc American Societ
of Civil Engineer

AMERICAN COUNCIL OF ENGINEERING COMPANIES

National Society of
Professional Engineers

Professional Engineers in Private Practice

Gh

AMERICAN SOCIETY OF CIVIL ENGINEERS

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

EJCDC P-520, Agreement Between Buyer and Seller for Procurement Contracts.
Copyright © 2010 National Society of Professional Engineers, American Council of Engineering Companies,
American Society of Civil Engineers, and Associated General Contractors of America. All rights reserved.
Pagei




This Agreement Between Buyer and Seller for Procurement Contracts has been prepared for use
with the Standard General Conditions for Procurement Contracts (EJCDC P-700, 2010 Edition).
Their provisions are interrelated, and a change in one may necessitate a change in the others. The
suggested wording contained in the Suggested Instructions to Bidders for Procurement Contracts
(EJCDC P-200, 2010 Edition), the Suggested Bid Form for Procurement Contracts (EJCDC P-400,
2010 Edition), and the Guide to the Preparation of Supplementary Conditions for Procurement
Contracts (EJCDC P-800, 2010 Edition) is also carefully interrelated with the wording of this
Agreement.

Copyright © 2010:

National Society of Professional Engineers
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(703) 684-2882
WWW.NSpe.org

American Council of Engineering Companies
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(703) 548-3118
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The copyright for EJCDC P-520 is owned jointly by the four EJCDC sponsoring organizations listed
above. The National Society of Professional Engineers (NSPE) is the Copyright Administrator for the
EJCDC documents; please direct all inquiries and requests regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the four sponsoring
organizations above.
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This document contains a suggested format and suggested terms and conditions that will be applicable in
most situations. Additional information concerning the use of this and other EJCDC Procurement
Documents may be found in the Commentary on the EJCDC Procurement Documents (EJCDC P-001,
2010 Edition).

For brevity in the text, the Standard General Conditions for Procurement Contracts (EJCDC P-700, 2010
Edition) will be referred to as "General Conditions."

For brevity in the “Notes to Users” referenced paragraphs of the Suggested Instruction to Bidders
(EJCDC P-200, 2010 Edition) are referred to with the prefix “I”, those of the Bid Form (EJCDC P-400,
2010 Edition) with the prefix “BF”, and those of the General Conditions (P-700, 2010 Edition) or
Supplementary Conditions (EJCDC P-800, 2010 Edition) with the prefix “GC” or “SC”.
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AGREEMENT

THIS AGREEMENT is by and between Clay County Utility Authority (“Buyer”)

and

(“Seller™).

Buyer and Seller hereby agree as follows:

ARTICLE 1- GOODS AND SPECIAL SERVICES

1.01

Seller shall furnish the Goods and Special Services as specified or indicated in the Contract
Documents. The Goods and Special Services to be furnished are described in Section 13340
‘Audio Video Procurement, Installation and Configuration.” The procurement is generally
described as follows:

Clay County Utility Authority is seeking a turnkey proposal to improve Audio Visual
components in their board room. The proposal shall include the design, procurement,
installation and configuration of all hardware and /or software. The proposal must
provide clear audio and video for all attendees of functions within the meeting space,
provide intelligent control of audio and visual sources with feedback control, and
provide function to meet Americans with Disabilities Act (ADA) guidelines. The
proposal shall include only commercial grade products utilizing the latest technology,
backward compatibility, and support future system expansion. The system shall also
support meeting interactions through the use of a smartphone, tablet, and /or laptop
and include the capability to perform annotation at each workstation. All Bidders must
attend the scheduled pre-bid meeting and walkthrough to be eligible to submit a bid.

ARTICLE 2 - THE PROJECT

2.01

The Project, of which the Goods and Special Services may be the whole or only a part, is
identified as follows:

AUDIO VIDEO PROCUREMENT, INSTALLATION AND
CONFIGURATIONCCUA PROJECT NO. 2015-047; BID NO. 14/15-A12
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ARTICLE 3- ENGINEER

3.01

The Contract Documents for the Goods and Special Services have been prepared by Jeremy
Johnston, P.E. ("Engineer"), which is to act as Buyer's representative, assume all duties and
responsibilities, and have the rights and authority assigned to Engineer in the Contract
Documents in connection with Seller’s furnishing of Goods and Special Services.

ARTICLE 4 - POINT OF DESTINATION

4.01

The Point of Destination is designated as:

DANIEL JOHNS, GISP

CLAY COUNTY UTILITY AUTHORITY
3176 OLD JENNINGS ROAD
MIDDLEBURG, FLORIDA 32068

ARTICLE 5- CONTRACT TIMES

5.01

5.02

5.03

Time of the Essence

A. All time limits for Milestones, if any, including the submittal of Shop Drawings and
Samples, the delivery of Goods, and the furnishing of Special Services as stated in the
Contract Documents, are of the essence of the Contract.

Milestones

A. Date for Delivery of Goods: The Goods are to be delivered to the Point of Destination
and ready for Buyer’s receipt of delivery within 45 days after the Notice of Award.

Project Completion

A. Once products are furnished and on site, Seller shall complete construction within 10
business days, scheduled accordingly with Buyer’s operating hours and shall not conflict
with Buyer’s bi-weekly Board of Supervisor’s Meeting.

1. Any weekend or afterhours work days shall be specified in Seller’s construction
schedule, and pre-approved by Buyer.

B. After Notice of Award, the total project completion shall not exceed 60 days; this
includes delivery, installation, configuration, and training for the system.

1. Seller shall coordinate any delays with Buyer.
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ARTICLE 6 - CONTRACT PRICE

6.01

B. A Lump Sumof$

Buyer shall pay Seller for furnishing the Goods and Special Services in accordance with the
Contract Documents as follows:

A. The prices stated in Seller’s Bid, attached hereto as an exhibit.

ARTICLE 7- PAYMENT PROCEDURES

7.01

Submittal and Processing of Payment

A. Seller shall submit Applications for Payment in accordance with Article

10 of the General Conditions. Applications for Payment will be processed
by Engineer as provided in the General Conditions.

ARTICLE 8 - INTEREST

8.01

All monies not paid when due as provided in Article 10 of the General Conditions shall bear
interest at the statutory rate.

ARTICLE 9- SELLER’S REPRESENTATIONS

9.01

In order to induce Buyer to enter into this Agreement, Seller makes the following
representations:

Seller has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents, as applicable to Seller's obligations identified
in Article 1 above.

If required by the Bidding Documents to visit the Point of Destination and site where the
Goods are to be installed or Special Services will be provided, or if, in Seller’s judgment,
any local condition may affect cost, progress, or the furnishing of the Goods and Special
Services, Seller has visited the Point of Destination and site where the Goods are to be
installed or Special Services will be provided and_become familiar with and is satisfied as
to the observable local conditions that may affect cost, progress, and the furnishing of the
Goods and Special Services.

. Seller is familiar with and is satisfied as to all Laws and Regulations that may affect cost,

progress, and the furnishing of the Goods and Special Services.

. Seller has carefully studied, considered, and correlated the information known to Seller;

information commonly known to sellers of similar goods doing business in the locality of
the Point of Destination and the site where the Goods will be installed or where Special
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Services will be provided; information and observations obtained from Seller’s visits, if
any, to the Point of Destination and site where the Goods are to be installed or Services
will be provided; and any reports and drawings identified in the Bidding Documents
regarding the Point of Destination and the site where the Goods will be installed or where
Special Services will be provided, with respect to the effect of such information,
observations, and documents on the cost, progress, and performance of Seller's
obligations under the Contract Documents.

D. Seller has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Seller has discovered in the Contract Documents, and the written
resolution (if any) thereof by Engineer is acceptable to Seller.

E. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for furnishing Goods and Special Services.

ARTICLE 10 - CONTRACT DOCUMENTS
10.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement;
2. Other bonds

a. ;

b. :

C. ;

3. General Conditions;
4. Supplementary Conditions;
5. Specifications as listed in table of contents of the Project Manual dated June, 2015;
6. Exhibits to this Agreement (enumerated as follows):
a. Seller’s Bid, solely as to the prices set forth therein;
b. Documentation submitted by Seller prior to Notice of Award (if applicable);

7. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:
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a. Notice to Proceed,;
b. Change Order(s);
c. Work Change Directive(s).

The documents listed in Paragraph 10.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 10.

The Contract Documents may only be amended, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 11 - MISCELLANEOUS

11.01

11.02

11.038

Terms

A

Terms used in this Agreement will have the meanings indicated in the General
Conditions and the Supplementary Conditions.

Successors and Assigns

A.

Buyer and Seller each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

Severability

A

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Buyer and Seller. The Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.
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IN WITNESS WHEREOF, Buyer and Seller have signed this Agreement.

Counterparts have been

delivered to Buyer and Seller. All portions of the Contract Documents have been signed or identified by

Buyer and Seller or on their behalf.
This Agreement will be effective on June 30, 2015.

Buyer:

By:

Tom Morris, Executive Director

Attest:

Address for giving notice:
CLAY COUNTY UTILITY AUTHORITY

Seller:

By:

Attest:

Address for giving notice:

3176 OLD JENNINGS ROAD

MIDDLEBURG, FLORIDA 32068

Designated Representative:

Name: Daniel Johns, GISP.
Title: GIS Manager
Address: 3176 Old Jennings Road

Address cont.: Middleburg, Florida 32068
Phone: (904)-213-2439
Facsimile: (904)-213-2469

Engineer Representative:

Name: Jeremy Johnston, P.E.
Title: Chief Operations Officer
Address: 3176 Old Jennings Road

Address cont.: Middleburg, Florida 32068
Phone: (904)-213-2477
Facsimile: (904)-213-2469

Agent for service of process:

(If Seller is a corporation or a partnership,
attach evidence of authority to sign.)

Designated Representative:
Name:

Title:

Address:

Phone:
Facsimile:
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CLAY COUNTY UTILITY AUTHORITY

APPLICATION AND CERTIFICATION FOR PAYMENT

TO BUYER: CLAY COUNTY UTILITY AUTHORITY

3176 OLD JENNINGS ROAD
MIDDLEBURG, FL 32068-3907

FROM SELLER: Seller’s Name & Address
CONTRACT FOR: AUDIO VIDEO PROCUREMENT, INSTALLATION AND CONFIGURATION

APPLICATION NO.: Distribution to:
PERIOD TO: ___Buyer
PROJECT NO.: 2015-047 ___Engineer
BID NO.: 14/15-A12 __Seller

SELLERS APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

1. ORIGINAL CONTRACT SUM

2. Net change by Change Orders

3. CONTRACT SUM TO DATE (LINE 1 + 2)

4. TOTAL COMPLETED & STORED TO DATE

5. RETAINAGE:

a. % of Completed Work

b. % of Stored Material

Total Retainage (Line 5a + 5b)

6. TOTAL EARNED LESS RETAINAGE

(Line 4 less Line 5 Total)

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT

(Line 6 from prior Certificate)

8. CURRENT PAYMENT DUE

9. BALANCE TO FINISH, INCLUDING RETAINAGE

(Line 3 less Line 6)

$
$
$
$

©®© L L B

CHANGE ORDER SUMMARY

ADDITIONS

DEDUCTIONS

Total changes approved in
previous months by Buyer

Total approved this Month

TOTALS

NET CHANGES by Change Order

Attach a Schedule of Values which includes a description of work completed along with any
supporting documentation.

The undersigned Seller certifies that to the best of the Sellers knowledge, information and
belief the Work covered by this Application for Payment has been completed in accordance
with the Contract Documents, that all amounts have been paid by the Seller for Work for
which previous Certificates for Payment were issued and payments received from the Buyer,
and that current payment shown herein is now due.

SELLER:

By: Date:
State of:

County of:

Subscribed and sworn to before

me this day of

Notary Public:

My Commission expires:

ENGINEER’S CERTIFICATE FOR PAYMENT

In accordance with the Contract Documents, based on on-site observations and the data
comprising this application, the Engineer certifies to the Buyer that to the best of the
Engineers Knowledge, information and belief the Work has progressed as indicated, the
quality of the Work is in accordance with the Contract Documents, and the Seller is entitled
to payment of the AMOUNT CERTIFIED.

AMOUNT CERTIFIED $

(Attach explanation if amount certified differs from the amount applied for. Initial all
figures on this Application and on the Continuation Sheet that are changed to conform to the
amount certified.)

ENGINEER:

By: Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Seller
named herein. Issuance, payment and acceptance of payment are without prejudice to any
rights of the Buyer or Seller under this Contract.
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This document has important legal consequences; consultation with an attorney is encouraged with

respect to its use or modification. This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.
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These Standard General Conditions for Procurement Contracts have been prepared for use with the
Suggested Instructions to Bidders for Procurement Contracts (EJCDC P-200, 2010 Edition), the
Agreement Between Buyer and Seller for Procurement Contracts (EJCDC P-520, 2010 Edition), and the
Guide to Preparation of Supplementary Conditions for Procurement Contracts (EJCDC P-800, 2010
Edition). Their provisions are interrelated and a change in one may necessitate a change in the others.
Additional information concerning the use of the EJCDC Procurement Documents may be found in the
Commentary on Procurement Documents (EJCDC P-001, 2010 Edition).

Copyright © 2010:

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882
http://www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474
http://www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723
http://www.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

Www.agc.org

The copyright for EJCDC P-700 is owned jointly by the four EJCDC sponsoring organizations listed
above. The National Society of Professional Engineers (NSPE) is the Copyright Administrator for the
EJCDC documents; please direct all inquiries and requests regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the four sponsoring
organizations above.
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STANDARD GENERAL CONDITIONS
FOR PROCUREMENT CONTRACTS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Whenever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
the singular or plural thereof. In addition to terms specifically defined, terms with initial capital
letters in the Contract Documents include references to identified articles and paragraphs, and the
titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument signed by both Buyer and Seller covering the Goods
and Special Services and which lists the Contract Documents in existence on the
Effective Date of the Agreement.

Application for Payment—The form acceptable to Buyer which is used by Seller in
requesting progress and final payments and which is accompanied by such supporting
documentation as is required by the Contract Documents.

Bid— The offer or proposal of a Seller submitted on the prescribed form setting forth the
prices for the Goods and Special Services to be provided.

Bidder—The individual or entity that submits a Bid directly to Buyer.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid security of acceptable form, if any, and Bid Form with any supplements.

Buyer—The individual or entity purchasing the Goods and Special Services.

Change Order—A document which is signed by Seller and Buyer and authorizes an
addition, deletion, or revision to the Contract Documents or an adjustment in the Contract
Price or the Contract Times, issued on or after the Effective Date of the Agreement.
Change Orders may be the result of mutual agreement by Buyer and Seller, or of
resolution of a Claim.
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10

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

. Claim—A demand or assertion by Buyer or Seller seeking an adjustment of Contract

Price or Contract Times, or both, or other relief with respect to the terms of the Contract.
A demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between Buyer and Seller
concerning the Goods and Special Services. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

Contract Documents—Those items so designated in the Agreement. Shop Drawings and
other Seller submittals are not Contract Documents, even if accepted, reviewed, or
approved by Engineer or Buyer.

Contract Price—The moneys payable by Buyer to Seller for furnishing the Goods and
Special Services in accordance with the Contract Documents as stated in the Agreement.

Contract Times—The times stated in the Agreement by which the Goods must be
delivered and Special Services must be furnished.

Drawings—That part of the Contract Documents prepared or approved by Engineer
which graphically shows the scope, extent, and character of the Goods and Special
Services to be furnished by Seller. Shop Drawings and other Seller submittals are not
Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it
becomes effective, but if no such date is indicated, it means the date on which the
Agreement is signed and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity designated as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Goods or Special Services but which does not involve a change in the Contract Price or
Contract Times.

General Requirements—Sections of Division 1 of the Specifications. The General
Requirements pertain to all sections of the Specifications.

Goods—The tangible and movable personal property that is described in the Contract
Documents, regardless of whether the property is to be later attached to realty.

Goods and Special Services—The full scope of materials, equipment, other items, and
services to be furnished by Seller, including Goods, as defined herein, and Special
Services, if any, as defined herein. This term refers to both the Goods and the Special
Services, or to either the Goods or the Special Services, and to any portion of the Goods
or the Special Services, as the context requires.
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22,

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to the Contract Times.

Notice of Award—The written notice by Buyer to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Buyer will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Buyer to Seller fixing the date on which
the Contract Times commence to run and on which Seller shall start to perform under the
Contract.

Point of Destination—The specific address of the location where delivery of the Goods
shall be made, as stated in the Agreement.

Project—The total undertaking of which the Goods and Special Services may be the
whole, or only a part.

Project Manual—The documentary information prepared for bidding and furnishing the
Goods and Special Services. A listing of the contents of the Project Manual is contained
in its table of contents.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Goods and Special Services and which establish the
standards by which such portion of the Goods and Special Services will be judged.

Seller—The individual or entity furnishing the Goods and Special Services.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Seller and submitted
by Seller to illustrate some portion of the Goods and Special Services.

Special Services—Services associated with the Goods to be furnished by Seller as
required by the Contract Documents.

Specifications—That part of the Contract Documents consisting of written requirements
for materials, equipment, systems, standards and workmanship as applied to the
furnishing of the Goods and Special Services, and certain administrative requirements
and procedural matters applicable thereto.

Successful Bidder—The Bidder submitting a responsive Bid, to whom Buyer makes an
award.
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35. Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

36. Work Change Directive—A written statement to Seller issued on or after the Effective
Date of the Agreement and signed by Buyer ordering an addition, deletion, or other
revision in the Contract Documents with respect to the Goods and Special Services. A
Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the change ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order following
negotiations by the parties as to its effect, if any, on the Contract Price or Contract Times.

1.02 Terminology

A. The words and terms discussed in Paragraphs 1.02.B and 1.02.C are not defined, but have the
indicated meanings when used in the Bidding Requirements or Contract Documents.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or import are used to describe an
action or determination of Engineer as to the Goods and Special Services. It is intended
that such exercise of professional judgment, action, or determination will be
commercially reasonable and will be solely to evaluate, in general, the Goods and Special
Services for compliance with the requirements of and information in the Contract
Documents and conformance with the design concept of the completed Project as a
functioning whole as shown or indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any such term or adjective shall not
be effective to assign to Engineer any duty or authority to supervise or direct the
furnishing of Goods or Special Services or any duty or authority to undertake
responsibility contrary to any other provision of the Contract Documents.

2. The word “non-conforming” when modifying the words “Goods and Special Services,”
“Goods,” or “Special Services,” refers to Goods and Special Services that fail to conform
to the Contract Documents.

3. The word “receipt” when referring to the Goods, shall mean the physical taking and
possession by the Buyer under the conditions specified in Paragraph 8.01.B.3.

4. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

5. The word "furnish,” when used in connection with the Goods and Special Services shall
mean to supply and deliver said Goods to the Point of Destination (or some other
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specified location) and to perform said Special Services fully, all in accordance with the
Contract Documents.

C. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known

technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

Delivery of Bonds

A. When Seller delivers the executed counterparts of the Agreement to Buyer, Seller also shall

2.02

deliver such bonds as Seller may be required to furnish.

Evidence of Insurance

A. When Seller delivers the executed counterparts of the Agreement to Buyer, Seller shall deliver to

2.03

2.04

2.05

2.06

Buyer, with copies to each additional insured identified by name in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Seller is required to purchase and maintain
in accordance with Article 4.

Copies of Documents

Buyer shall furnish Seller up to five printed or hard copies of the Contract Documents.
Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.

Designated Representatives

Buyer and Seller shall each designate its representative at the time the Agreement is signed.
Each representative shall have full authority to act on behalf of and make binding decisions in
any matter arising out of or relating to the Contract.

Progress Schedule

Within 15 days after the Contract Times start to run, Seller shall submit to Buyer and Engineer
an acceptable progress schedule of activities, including at a minimum, Shop Drawing and
Sample submittals, tests, and deliveries as required by the Contract Documents. No progress
payment will be made to Seller until an acceptable schedule is submitted to Buyer and Engineer.
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2.07

2.08

The progress schedule will be acceptable to Buyer and Engineer if it provides an orderly
progression of the submittals, tests, and deliveries to completion within the specified Milestones
and the Contract Times. Such acceptance will not impose on Buyer or Engineer responsibility for
the progress schedule, for sequencing, scheduling, or progress of the work nor interfere with or
relieve Seller from Seller’s full responsibility therefor. Such acceptance shall not be deemed to
acknowledge the reasonableness and attainability of the schedule.

Preliminary Conference

Within 20 days after the Contract Times start to run, a conference attended by Seller, Buyer,
Engineer and others as appropriate will be held to establish a working understanding among the
parties as to the Goods and Special Services and to discuss the schedule referred to in Paragraph
2.06.A, procedures for handling Shop Drawings and other submittals, processing Applications
for Payment, and maintaining required records.

Safety

Buyer and Seller shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss.
When Seller's personnel, or the personnel of any subcontractor to Seller, are present at the Point
of Destination or any work area or site controlled by Buyer, the Seller shall be responsible for the
compliance by such personnel with any applicable requirements of Buyer's safety programs that
are made known to Seller.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT AND AMENDING

3.01

A.

3.02

Intent

The Contract Documents are complementary; what is called for by one is as binding as if called
for by all.

Any labor, documentation, services, materials, or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom or trade usage as being required to
produce or furnish the indicated Goods and Special Services will be provided, whether or not
specifically called for, at no additional cost to Buyer.

Clarifications and interpretations of, or notifications of minor variations and deviations in, the
Contract Documents, will be issued by Engineer as provided in Article 9.

Standards, Specifications, Codes, Laws and Regulations

Reference to standards, specifications, manuals, or codes of any technical society, organization,
or association, or to Laws and Regulations, whether such reference be specific or by implication,
shall mean the standard, specification, manual, code, or Laws and Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.
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B. No provision of any such standard, specification, manual or code, or any instruction of a supplier
shall be effective to change the duties or responsibilities of Buyer or Engineer, or any of their
subcontractors, consultants, agents, or employees from those set forth in the Contract
Documents, nor shall any such provision or instruction be effective to assign to Buyer or
Engineer, or any of their consultants, agents, or employees any duty or authority to supervise or
direct the performance of Seller’s obligations or any duty or authority to undertake responsibility
inconsistent with the provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1. Seller’s Review of Contract Documents Before the Performance of the Contract: Before

performance of the Contract, Seller shall carefully study and compare the Contract
Documents and check and verify pertinent figures therein and all applicable field
measurements. Seller shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Seller discovers or has actual knowledge of and shall
obtain a written interpretation or clarification from Engineer before proceeding with the
furnishing of any Goods and Special Services affected thereby.

Seller’s Review of Contract Documents During the Performance of the Contract: If,
during the performance of the Contract, Seller discovers any conflict, error, ambiguity, or
discrepancy within the Contract Documents or between the Contract Documents and any
provision of any Law or Regulation applicable to the performance of the Contract, any
standard, specification, manual or code, or of any instruction of any Supplier, Seller shall
promptly report it to Engineer in writing. Seller shall not proceed with the furnishing of
the Goods and Special Services affected thereby until an amendment to or clarification of
the Contract Documents has been issued.

Seller shall not be liable to Buyer or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Seller had actual knowledge
thereof.

B. Resolving Discrepancies: Except as may be otherwise specifically stated in the Contract
Documents, the provisions of the Contract Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:

1.

the provisions of any standard, specification, manual, code, or instruction (whether or not
specifically incorporated by reference in the Contract Documents); or

the provisions of any Laws or Regulations applicable to the furnishing of the Goods and
Special Services (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such Law or Regulation).
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3.04

Amending and Clarifying Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions to

the Goods and Special Services or to modify contractual terms and conditions by a Change
Order.

Buyer may issue a Work Change Directive providing for additions, deletions, or revisions to the
Goods and Special Services, in which case (1) the Contract Price shall be equitably adjusted to
account for any reasonable and necessary credits to Buyer for any such deletion, or for costs
(including reasonable overhead and profit) incurred by Seller to accommodate such an addition
or revision and (2) the Contract Times shall be equitably adjusted to account for any impact on
progress and completion of performance. Such adjustments subsequently shall be duly set forth
in a Change Order.

The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Goods and Special Services may be authorized, by one or more of the following
ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
5.06.D.3); or

3. Engineer’s written interpretation or clarification.

ARTICLE 4 - BONDS AND INSURANCE

4.01

A

Bonds

Seller shall furnish to Buyer performance and payment bonds, each in an amount at least equal to
the Contract Price, as security for the faithful performance and payment of all of Seller's
obligations under the Contract Documents. These bonds shall remain in effect until 1) one year
after the date when final payment becomes due or 2) completion of the correction period
specified in Paragraph 8.03, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Seller shall also furnish such other bonds as are
required by the Contract Documents.

All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the
current list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. All
bonds signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual's authority to bind the surety. The evidence of authority shall show that it is effective
on the date the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Seller is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
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4.02

4.03

to meet the requirements of Paragraph 4.01.B, Seller shall promptly notify Buyer and Engineer
and shall, within 20 days after the event giving rise to such notification, provide another bond
and surety, both of which shall comply with the requirements of Paragraphs 4.01.B and 4.02.

Insurance

Seller shall provide insurance of the types and coverages and in the amounts stipulated in the
Supplementary Conditions.

Failure of Buyer to demand certificates of insurance or other evidence of Seller's full compliance
with these insurance requirements or failure of Buyer to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Seller’s obligation to maintain such
insurance.

Upon assignment of this Contract, Seller shall comply with the written request of assignee to
provide certificates of insurance to assignee.

Buyer does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Seller.

The insurance and insurance limits required herein shall not be deemed as a limitation on Seller’s
liability under the indemnities granted to Buyer in the Contract Documents.

Licensed Sureties and Insurers

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Buyer or Seller shall be obtained from surety or insurance companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds or insurance policies
for the limits and coverages so required. Such surety and insurance companies shall also meet
such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

ARTICLE 5 - SELLER’S RESPONSIBILITIES

5.01

A.

5.02

Supervision and Superintendence

Seller shall supervise, inspect, and direct the furnishing of the Goods and Special Services
competently and efficiently, devoting such attention thereto and applying such skills and
expertise as may be necessary to perform its obligations in accordance with the Contract
Documents. Seller shall be solely responsible for the means, methods, techniques, sequences,
and procedures necessary to perform its obligations in accordance with the Contract Documents.
Seller shall not be responsible for the negligence of Buyer or Engineer in the design or
specification of a specific means, method, technique, sequence, or procedure that is shown or
indicated in and expressly required by the Contract Documents.

Labor, Materials and Equipment

Seller shall provide competent, qualified and trained personnel in all aspects of its performance
of the Contract.
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B. All Goods, and all equipment and material incorporated into the Goods, shall be as specified, and

5.03

5.04

unless specified otherwise in the Contract Documents, shall be:
1. new, and of good quality;

2. protected, assembled, connected, cleaned, and conditioned in accordance with the
original manufacturer’s instructions; and

3. shop assembled to the greatest extent practicable.
Laws and Regulations

Seller shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of its obligations in accordance with the Contract Documents.
Except where otherwise expressly required by such Laws and Regulations, neither Buyer nor
Engineer shall be responsible for monitoring Seller’s compliance with any Laws or Regulations.

If Seller furnishes Goods and Special Services knowing or having reason to know that such
furnishing is contrary to Laws or Regulations, Seller shall bear all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to such performance. It shall not be Seller’s responsibility to make certain that the
Specifications and Drawings are in accordance with Laws and Regulations, but this provision
shall not relieve Seller of Seller’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
shall be the subject of an adjustment in Contract Price or Contract Times. If Buyer and Seller are
unable to agree on entitlement to or on the amount or extent, if any, of any such adjustment, a
Claim may be made therefor as provided in Paragraph 9.06.

Or Equals

Whenever the Goods, or an item of material or equipment to be incorporated into the Goods, are
specified or described in the Contract Documents by using the name of a proprietary item or the
name of a particular supplier or manufacturer, the specification or description is intended to
establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or-equal” item
is permitted, other items of material or equipment or material or equipment of other suppliers or
manufacturers may be submitted to Buyer for Engineer’s review.

1. If in Engineer’s sole discretion, such an item of material or equipment proposed by Seller
is functionally equal to that named and sufficiently similar so that no change in related
work will be required, it may be considered by Engineer as an “or-equal” item.

2. For the purposes of this paragraph, a proposed item of material or equipment may be
considered functionally equal to an item so named only if:
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5.05

5.06

a. in the exercise of reasonable judgment, Engineer determines that: 1) it is at least
equal in quality, durability, appearance, strength, and design characteristics; 2) it will
reliably perform at least equally well the function imposed by the design concept of
the completed Project as a functioning whole; 3) it has an acceptable record of
performance and availability of responsive service; and

b. Seller certifies that if approved: 1) there will be no increase in any cost, including
capital, installation or operating costs, to Buyer; and 2) the proposed item will
conform substantially to the detailed requirements of the item named in the Contract
Documents.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraph 5.04.A. Engineer will be the sole judge
of whether to accept or reject such a proposal or submittal. No “or-equal”” will be ordered,
manufactured or utilized until Engineer’s review is complete, which will be evidenced by an
approved Shop Drawing. Engineer will advise Buyer and Seller in writing of any negative
determination. Notwithstanding Engineer’s approval of an “or-equal” item, Seller shall remain
obligated to comply with the requirements of the Contract Documents.

Special Guarantee: Buyer may require Seller to furnish at Seller’s expense a special
performance guarantee or other surety with respect to any such proposed “or-equal.”

Data: Seller shall provide all data in support of any such proposed “or-equal”” at Seller’s
expense.

Taxes

Seller shall be responsible for all taxes and duties arising out of the sale of the Goods and the
furnishing of Special Services. All taxes are included in the Contract Price, except as noted in
the Supplementary Conditions.

Shop Drawings and Samples

Seller shall submit Shop Drawings and Samples to Buyer for Engineer’s review and approval in
accordance with the schedule required in Paragraph 2.06.A. All submittals will be identified as
required and furnished in the number of copies specified in the Contract Documents. The data
shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show Engineer the services,
materials, and equipment Seller proposes to provide.

Where a Shop Drawing or Sample is required by the Contract Documents, any related work
performed prior to Engineer’s approval of the pertinent submittal will be at the sole expense and
responsibility of Seller.
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C. Submittal Procedures:

1.

Before submitting each Shop Drawing or Sample, Seller shall have determined and
verified:

a. all field measurements (if required), quantities, dimensions, specified performance
criteria, installation requirements, materials, catalog numbers, and similar information
with respect thereto; and

b. that all materials are suitable with respect to the indicated application, fabrication,
shipping, handling, storage, assembly, and installation pertaining to the furnishing of
Goods and Special Services.

Seller shall also have reviewed and coordinated each Shop Drawing or Sample with the
Contract Documents.

Each submittal shall bear a stamp or include a written certification from Seller that Seller
has reviewed the subject submittal and confirmed that it is in compliance with the
requirements of the Contract Documents. Both Buyer and Engineer shall be entitled to
rely on such certification from Seller.

With each submittal, Seller shall give Buyer and Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be both in a written communication separate from
the submittal and by specific notation on each Shop Drawing or Sample.

D. Engineer’s Review:

1.

2.

Engineer will provide timely review of Shop Drawings and Samples.

Engineer’s review and approval will be only to determine if the Goods and Special
Services covered by the submittals will, after installation or incorporation in the Project,
conform to the information given in the Contract Documents and be compatible with the
design concept of the completed Project as a functioning whole.

Engineer’s review and approval shall not relieve Seller from responsibility for any
variation from the requirements of the Contract Documents unless Seller has complied
with the requirements of Paragraph 5.06.C.4 and Engineer has given written approval of
each such variation by specific written notation thereof incorporated in or accompanying
the Shop Drawing or Sample. Engineer’s review and approval shall not relieve Seller
from responsibility for complying with the requirements of Paragraph 5.06.C.1.

E. Resubmittal Procedures:

1.

Seller shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review
and approval. Seller shall direct specific attention in writing to any revisions other than
the corrections called for by Engineer on previous submittals.
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5.07

5.08

Continuing Performance

Seller shall adhere to the progress schedule established in accordance with Paragraph 2.06.A.,
and the Goods shall be delivered and the Special Services furnished within the Contract Times
specified in the Agreement.

Seller shall carry on furnishing of the Goods and Special Services and adhere to the progress
schedule during all disputes or disagreements with Buyer. No furnishing of Goods and Special
Services shall be delayed or postponed pending resolution of any disputes or disagreements,
except as permitted by Paragraphs 11.03 or 11.04, or as Buyer and Seller may otherwise agree in
writing.

Seller’s Warranties and Guarantees

Seller warrants and guarantees to Buyer that the title to the Goods conveyed shall be proper, its
transfer rightful, and free from any security interest, lien, or other encumbrance. Seller shall
defend, indemnify, and hold Buyer harmless against any liens, claims, or demands contesting or
affecting title of the Goods conveyed.

Seller warrants and guarantees to Buyer that all Goods and Special Services will conform with
the Contract Documents, and with the standards established by any Samples approved by
Engineer. Engineer shall be entitled to rely on Seller’s warranty and guarantee. If the Contract
Documents do not otherwise specify the characteristics or the quality of the Goods, the Goods
shall comply with the requirements of Paragraph 5.02.B.

Seller’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, improper modification, improper maintenance, or improper operation by persons
other than Seller; or

2. corrosion or chemical attack, unless corrosive or chemically-damaging conditions were
disclosed by Buyer in the Contract Documents and the Contract Documents required the
Goods to withstand such conditions;

3. use in a manner contrary to Seller's written instructions for installation, operation, and
maintenance; or

4. normal wear and tear under normal usage.

Seller's obligation to furnish the Goods and Special Services in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Goods and
Special Services that are non-conforming, or a release of Seller’s obligation to furnish the Goods
and Special Services in accordance with the Contract Documents:

1. observations by Buyer or Engineer;

2. recommendation by Engineer or payment by Buyer of any progress or final payment;
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5.09

3. use of the Goods by Buyer;

4. any acceptance by Buyer (subject to the provisions of Paragraph 8.02.D.1) or any failure
to do so;

5. the issuance of a notice of acceptance by Buyer pursuant to the provisions of Article 8;
6. any inspection, test or approval by others; or
7. any correction of non-conforming Goods and Special Services by Buyer.

Buyer shall promptly notify Seller of any breach of Seller’s warranties or guarantees.

Seller makes no implied warranties under this Contract.

Indemnification

To the fullest extent permitted by Laws and Regulations, Seller shall indemnify and hold
harmless Buyer and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, contractors, and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the performance of Seller's obligations under the
Contract Documents, provided that any such claim, cost, loss, or damages attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than
the Goods themselves), including the loss of use resulting therefrom, but only to the extent cause
by any negligent act or omission of Seller, or any individual or entity directly or indirectly
employed by Seller or anyone for whose acts Seller may be liable.

In any and all claims against Buyer or Engineer or any of their respective assignees, consultants,
agents, officers, directors, members, partners, employees, agents, consultants, contractors, or
subcontractors, by any employee (or the survivor or personal representative of such employee) of
Seller, any subcontractor, any supplier, or any individual or entity directly or indirectly employed
by any of them to furnish any of the Goods and Special Services, or anyone for whose acts any
of them may be liable, the indemnification obligation under Paragraph 5.09.A shall not be
limited in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for seller or any such subcontractor, supplier, or other individual or entity
under workers’ compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Seller under Paragraph 5.09.A shall not extend to the liability
of Engineer and Engineer’s officers, directors, partners, employees, agents, and consultants
arising out of:

1.  the preparation or approval of, or the failure to prepare or approve, maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.
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5.10

Delegation of Professional Design Services

Seller will not be required to provide professional design services unless such services are
specifically required by the Contract Documents or unless such services are required to carry out
Seller’s responsibilities for furnishing the Goods and Special Services. Seller shall not be
required to provide professional services in violation of applicable law.

If professional design services or certifications by a design professional related to the Goods and
Special Services are specifically required of Seller by the Contract Documents, Buyer and
Engineer will specify all performance and design criteria that such services must satisfy. Seller
shall cause such services or certifications to be provided by a properly licensed professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Goods and Special Services designed or certified by such professional,
if prepared by others, shall bear such professional’s written approval when submitted to
Engineer.

Buyer and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Buyer
and Engineer have specified to Seller all performance and design criteria that such services must
satisfy.

Pursuant to this Paragraph 5.10, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in

Paragraph 5.06.D.2.

Seller shall not be responsible for the adequacy of the performance or design criteria required by
the Contract Documents.

ARTICLE 6 - SHIPPING AND DELIVERY

6.01

A

6.02

Shipping

Seller shall select the carrier and bear all costs of packaging, transportation, insurance, special
handling and any other costs associated with shipment and delivery.

Delivery

Seller shall deliver the Goods F.O.B. the Point of Destination in accordance with the Contract
Times set forth in the Agreement, or other date agreed to by Buyer and Seller.

Seller shall provide written notice to Buyer at least 10 days before shipment of the manner of
shipment and the anticipated delivery date. The notice shall also include any instructions
concerning special equipment or services required at the Point of Destination to unload and care
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6.03

6.04

for the Goods. Seller shall also require the carrier to give Buyer at least 24 hours notice by
telephone prior to the anticipated time of delivery.

Buyer will be responsible and bear all costs for unloading the Goods from carrier.

Buyer will assure that adequate facilities are available to receive delivery of the Goods during
the Contract Times for delivery set forth in the Agreement, or another date agreed by Buyer and
Seller.

No partial deliveries shall be allowed, unless permitted or required by the Contract Documents or
agreed to in writing by Buyer.

Risk of Loss

Risk of loss and insurable interests transfer from Seller to Buyer upon Buyer’s receipt of the
Goods.

Notwithstanding the provisions of Paragraph 6.03.A, if Buyer rejects the Goods as non-
conforming, the risk of loss on such Goods shall remain with Seller until Seller corrects the non-
conformity or Buyer accepts the Goods. If rejected Goods remain at the Point of Destination
pending modification and acceptance, then Seller shall be responsible for arranging adequate
protection and maintenance of the Goods at Seller's expense.

Progress Schedule

Seller shall adhere to the progress schedule established in accordance with Paragraph 2.06 as it
may be adjusted from time to time as provided below.

1. Seller shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.06)
proposed adjustments in the progress schedule that will not result in changing the
Contract Times. Such adjustments will comply with any provisions of the General
Requirements applicable thereto.

2. Proposed adjustments in the progress schedule that will change the Contract Times shall
be submitted in accordance with the requirements of Article 7. Adjustments in Contract
Times may only be made by a Change Order.

ARTICLE 7 - CHANGES: SCHEDULE AND DELAY

7.01

Changes in the Goods and Special Services

A. Buyer may at any time, without notice to any surety, make an addition, deletion, or other revision

to the Contract Documents with respect to the Goods and Services, within the general scope of
the Contract, by a Change Order or Work Change Directive. Upon receipt of any such
document, Seller shall promptly proceed with performance pursuant to the revised Contract
Documents (except as otherwise specifically provided).

If Seller concludes that a Work Change Directive issued by Buyer affects the Contract Price or
Contract Times, then Seller shall notify Buyer within 15 days after Seller has received the Work
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Change Directive, and submit written supporting data to Buyer within 45 days after such receipt.
If Seller fails to notify Buyer within 15 days, Seller waives any Claim for such adjustment. If
Buyer and Seller are unable to agree on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of
a Work Change Directive, a Claim may be made therefor as provided in Paragraph 9.06.

C. Seller shall not suspend performance while Buyer and Seller are in the process of making such
changes and any related adjustments to Contract Price or Contract Times.

7.02  Changing Contract Price or Contract Times
A. The Contract Price or Contract Times may only be changed by a Change Order.

B. Any Claim for an adjustment in the Contract Price or Contract Times shall be based on written
notice submitted by the party making the Claim to the Engineer and the other party to the
Contract in accordance with the provisions of Paragraph 9.06.

C. If Seller is prevented from delivering the Goods or performing the Special Services within the
Contract Times for any unforeseen reason beyond its control and not attributable to its actions or
inactions, then Seller shall be entitled to an adjustment of the Contract Times to the extent
attributable to such reason. Such reasons include but are not limited to acts or neglect by Buyer,
inspection delays, fires, floods, epidemics, abnormal weather conditions, acts of God, and other
like matters. If such an event occurs and delays Seller’s performance, Seller shall notify Buyer
in writing within 15 days of knowing or having reason to know of the beginning of the event
causing the delay, stating the reason therefor.

D. Seller shall not be entitled to an adjustment in Contract Price or Contract Times for delays within
the control of Seller. Delays attributable to and within the control of Seller’s subcontractors or
suppliers shall be deemed to be delays within the control of Seller.

E. If Seller is prevented from delivering the Goods or furnishing the Special Services within the
Contract Times due to the actions or inactions of Buyer, Seller shall be entitled to any reasonable
and necessary additional costs arising out of such delay to the extent directly attributable to
Buyer.

F. Neither Buyer nor Seller shall be entitled to any damages arising from delays which are beyond
the control of both Buyer and Seller, including but not limited to fires, floods, epidemics,
abnormal weather conditions, acts of God, and other like matters.

ARTICLE 8 - BUYER’S RIGHTS
8.01 Inspections and Testing
A. General:

1. The Contract Documents specify required inspections and tests. Buyer shall have the
right to perform, or cause to be performed, reasonable inspections and require reasonable
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tests of the Goods at Seller’s facility, and at the Point of Destination. Seller shall allow
Buyer a reasonable time to perform such inspections or tests.

Seller shall reimburse Buyer for all expenses, except for travel, lodging, and subsistence
expenses of Buyer’s and Engineer's representatives, for inspections and tests specified in
the Contract Documents. If as the result of any such specified testing the Goods are
determined to be non-conforming, then Seller shall also bear the travel, lodging, and
subsistence expenses of Buyer’s and Engineer's representatives, and all expenses of re-
inspection or retesting.

Buyer shall bear all expenses of inspections and tests that are not specified in the
Contract Documents (other than any re-inspection or retesting resulting from a
determination of non-conformity, as set forth in Paragraph 8.01.A.2 immediately above);
provided, however, that if as the result of any such non-specified inspections or testing
the Goods are determined to be non-conforming, then Seller shall bear all expenses of
such inspections and testing, and of any necessary re-inspection and retesting.

Seller shall provide Buyer timely written notice of the readiness of the Goods for all
inspections, tests, or approvals which the Contract Documents specify are to be observed
by Buyer prior to shipment.

Buyer will give Seller timely notice of all specified tests, inspections, and approvals of
the Goods which are to be conducted at the Point of Destination.

If, on the basis of any inspections or testing, the Goods appear to be conforming, Buyer
will give Seller prompt notice thereof. If on the basis of said inspections or testing, the
Goods appear to be non-conforming, Buyer will give Seller prompt notice thereof and
will advise Seller of the remedy Buyer elects under the provisions of Paragraph 8.02.

Neither payments made by Buyer to Seller prior to any tests or inspections, nor any tests
or inspections shall constitute acceptance of non-conforming Goods, or prejudice Buyer’s
rights under the Contract.

B. Inspection on Delivery:

1.

2.

Buyer or Engineer will visually inspect the Goods upon delivery solely for purposes of
identifying the Goods and general verification of quantities and observation of apparent
condition in order to provide a basis for a progress payment. Such visual inspection will
not be construed as final or as receipt of any Goods and Special Services that, as a result
of subsequent inspections and tests, are determined to be non-conforming.

Within ten days of such visual inspection, Buyer shall provide Seller with written notice
of Buyer’s determination regarding conformity of the Goods. In the event Buyer does
not provide such notice, it will be presumed that the Goods appear to be conforming and
that Buyer has acknowledged their receipt upon delivery.

If, on the basis of the visual inspection specified in Paragraph 8.01.B.1, the Goods appear
to be conforming, Buyer’s notice thereof to Seller will acknowledge receipt of the Goods.
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C. Final Inspection:

8.02

1.

After all of the Goods have been incorporated into the Project, tested in accordance with
such testing requirements as are specified, and are functioning as indicated, Buyer or
Engineer will make a final inspection.

If, on the basis of the final inspection, the Goods are conforming, Buyer’s notice thereof
will constitute Buyer’s acceptance of the Goods.

If, on the basis of the final inspection, the Goods are non-conforming, Buyer will identify
the non-conformity in writing.

Non-Conforming Goods and Special Services

If, on the basis of inspections and testing prior to delivery, the Goods and Special Services are
found to be non-conforming, or if at any time after Buyer has acknowledged receipt of delivery
and before the expiration of the correction period described in Paragraph 8.03, Buyer determines
that the Goods and Special Services are non-conforming, then Seller shall promptly, without cost
to Buyer and in response to written instructions from Buyer, either correct such non-conforming
Goods and Special Services, or, if Goods are rejected by Buyer, remove and replace the non-
conforming Goods with conforming Goods, including all work required for reinstallation.

Buyer’s Rejection of Non-Conforming Goods:

1.

If Buyer elects to reject the Goods in whole or in part, Buyer’s notice to Seller will
describe in sufficient detail the non-conforming aspect of the Goods. If Goods have been
delivered to Buyer, Seller shall promptly, and within the Contract Times, remove and
replace the rejected Goods.

Seller shall bear all costs, losses and damages attributable to the removal and replacement
of the non-conforming Goods as provided in Paragraph 8.02.E.

Upon rejection of the Goods, Buyer retains a security interest in the Goods to the extent
of any payments made and expenses incurred in their testing and inspection.

C. Remedying Non-Conforming Goods and Special Services:

1.

2.

If Buyer elects to permit the Seller to modify the Goods to correct the non-comformance,
then Seller shall promptly provide a schedule for such modifications and shall make the
Goods conforming within a reasonable time.

If Buyer notifies Seller in writing that any of the Special Services are non-conforming,
Seller shall promptly provide conforming services acceptable to Buyer. If Seller fails to
do so, Buyer may delete the Special Services and reduce the Contract Price a
commensurate amount.
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D. Buyer’s Acceptance of Non-Conforming Goods:

Instead of requiring correction or removal and replacement of non-conforming Goods discovered
either before or after final payment, Buyer may accept the non-conforming Goods. Seller shall
bear all reasonable costs, losses, and damages attributable to Buyer’s evaluation of and
determination to accept such non-conforming Goods as provided in Paragraph 8.02.E.

Seller shall pay all claims, costs, losses, and damages, including but not limited to all fees and
charges for re-inspection, retesting and for any engineers, architects, attorneys and other
professionals, and all court or arbitration or other dispute resolution costs arising out of or
relating to the non-conforming Goods and Special Services. Seller's obligations shall include the
costs of the correction or removal and replacement of the non-conforming Goods and the
replacement of property of Buyer and others destroyed by the correction or removal and
replacement of the non-conforming Goods, and obtaining conforming Special Services from
others.

Buyer's Rejection of Conforming Goods:

If Buyer asserts that Goods and Special Services are non-conforming and such Goods and
Special Services are determined to be conforming, or if Buyer rejects as non-conforming Goods
and Special Services that are later determined to be conforming, then Seller shall be entitled to
reimbursement from Buyer of costs incurred by Seller in inspecting, testing, correcting,
removing, or replacing the conforming Goods and Special Services, including but not limited to
fees and charges of engineers, architects, attorneys and other professionals, and all court or
arbitration or other dispute resolution costs associated with the incorrect assertion of non-
conformance or rejection of conforming Goods and Special Services.

8.03 Correction Period

A.

Seller’s responsibility for correcting all non-conformities in the Goods and Special Services will
extend for a period of one year after the earlier of the date on which Buyer has placed the Goods
in continuous service or the date of final payment, or for such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any specific provisions of the Contract
Documents.

ARTICLE 9 - ROLE OF ENGINEER

9.01 Duties and Responsibilities

A

The duties and responsibilities and the limitations of authority of Engineer are set forth in the
Contract Documents.

9.02 Clarifications and Interpretations

A.

Engineer will issue with reasonable promptness such written clarifications or interpretations of
the Contract Documents as Engineer may determine necessary, which shall be consistent with or
reasonably inferable from the overall intent of the Contract Documents. Such written
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clarifications and interpretations will be binding on Buyer and Seller. If either Buyer or Seller
believes that a written clarification or interpretation justifies an adjustment in the Contract Price
or Contract Times, either may make a Claim therefor.

9.03 Authorized Variations

A

Engineer may authorize minor deviations or variations in the Contract Documents by: 1) written
approval of specific variations set forth in Shop Drawings when Seller has duly noted such
variations as required in Paragraph 5.06.C.4, or 2) a Field Order.

9.04 Rejecting Non-Conforming Goods and Special Services

A

Engineer will have the authority to disapprove or reject Goods and Special Services that
Engineer believes to be non-conforming. Engineer will also have authority to require special
inspection or testing of the Goods or Special Services as provided in Paragraph 8.01 whether or
not the Goods are fabricated or installed, or the Special Services are completed.

9.05 Decisions on Requirements of Contract Documents

A.

Engineer will be the initial interpreter of the Contract Documents and judge of the acceptability
of the Goods and Special Services. Claims, disputes and other matters relating to the
acceptability of the Goods and Special Services or the interpretation of the requirements of the
Contract Documents pertaining to Seller’s performance will be referred initially to Engineer in
writing with a request for a formal decision in accordance with this paragraph.

When functioning as interpreter and judge under this Paragraph 9.05, Engineer will not show
partiality to Buyer or Seller and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity. The rendering of a decision by Engineer
pursuant to this Paragraph 9.05 with respect to any such Claim, dispute, or other matter (except
any which have been waived by the making or acceptance of final payment as provided in
Paragraph 10.07) will be a condition precedent to any exercise by Buyer or Seller of such rights
or remedies as either may otherwise have under the Contract Documents or by Laws or
Regulations in respect of any such Claim, dispute, or other matter.

9.06 Claims and Disputes

A. Notice: Written notice of each Claim relating to the acceptability of the Goods and Special

Services or the interpretation of the requirements of the Contract Documents pertaining to either
party's performance shall be delivered by the claimant to Engineer and the other party to the
Agreement within 15 days after the occurrence of the event giving rise thereto, and written
supporting data shall be submitted to Engineer and the other party within 45 days after such
occurrence unless Engineer allows an additional period of time to ascertain more accurate data.

Engineer’s Decision: Engineer will review each such Claim and render a decision in writing
within 30 days after receipt of the last submittal of the claimant or the last submittal of the
opposing party, if any.

EJCDC P-700, Standard General Conditions for Procurement Contracts.
Copyright © 2010 National Society of Professional Engineers, American Council of Engineering Companies,
American Society of Civil Engineers, and Associated General Contractors of America. All rights reserved.
00700- 21




C. If Engineer does not render a formal written decision on a Claim within the time stated in
Paragraph 9.06.B., Engineer shall be deemed to have issued a decision denying the Claim in its
entirety 31 days after receipt of the last submittal of the claimant or the last submittal of the
opposing party, if any.

D. Engineer’s written decision on such Claim or a decision denying the Claim in its entirety that is
deemed to have been issued pursuant to Paragraph 9.06.C, will be final and binding upon Buyer
and Seller 30 days after it is issued unless within 30 days of issuance Buyer or Seller appeals
Engineer’s decision by initiating the mediation of such Claim in accordance with the dispute
resolution procedures set forth in Article 13.

E. If Article 13 has been amended to delete the mediation requirement, then Buyer or Seller may
appeal Engineer's decision within 30 days of issuance by following the alternative dispute
resolution process set forth in Article 13, as amended; or if no such alternative dispute resolution
process has been set forth, Buyer or Seller may appeal Engineer's decision by 1) delivering to the
other party within 30 days of the date of such decision a written notice of intent to submit the
Claim to a court of competent jurisdiction, and 2) within 60 days after the date of such decision
instituting a formal proceeding in a court of competent jurisdiction.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 9.06.

G. The parties agree to endeavor to avoid or resolve Claims through direct, good faith discussions
and negotiations whenever practicable. Such discussions and negotiations should at the outset
address whether the parties mutually agree to suspend the time periods established in this
Paragraph 9.06; if so, a written record of such mutual agreement should be made and jointly
executed.

ARTICLE 10 - PAYMENT
10.01 Applications for Progress Payments

A. Seller shall submit to Buyer for Engineer’s review Applications for Payment filled out and
signed by Seller and accompanied by such supporting documentation as is required by the
Contract Documents and also as Buyer or Engineer may reasonably require. The timing and
amounts of progress payments shall be as stipulated in the Agreement.

1. The first application for Payment will be submitted after review and approval by
Engineer of all Shop Drawings and of all Samples required by the Contract Documents.

2. The second Application for Payment will be submitted after receipt of the Goods has
been acknowledged in accordance with Paragraph 8.01.B and will be accompanied by a
bill of sale, invoice, or other documentation reasonably satisfactory to Buyer warranting
that Buyer has rightfully received good title to the Goods from Seller and that, upon
payment, the Goods will be free and clear of all liens. Such documentation will include
releases and waivers from all parties with viable lien rights. In the case of multiple
deliveries of Goods, additional Applications for Payment accompanied by the required
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documentation will be submitted as Buyer acknowledges receipt of additional items of
the Goods.

10.02 Review of Applications for Progress Payments

A. Engineer will, within ten days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Buyer, or return the
Application to Seller indicating in writing Engineer's reasons for refusing to recommend
payment. In the latter case, Seller may make the necessary corrections and resubmit the
Application.

1. Engineer’s recommendation of payment requested in the first Application for Payment
will constitute a representation by Engineer, based on Engineer’s review of the
Application for Payment and the accompanying data, that the Shop Drawings and
Samples have been reviewed and approved as required by the Contract Documents and
Seller is entitled to payment of the amount recommended.

2. Engineer’s recommendation of payment requested in the Application for Payment
submitted upon Buyer’s acknowledgment of receipt of the Goods will constitute a
representation by Engineer, based on Engineer’s review of the Application for Payment
and the accompanying data Seller is entitled to payment of the amount recommended.
Such recommendation will not constitute a representation that Engineer has made a final
inspection of the Goods, that the Goods are free from non-conformities, acceptable or in
conformance with the Contract Documents, that Engineer has made any investigation as
to Buyer’s title to the Goods, that exhaustive or continuous inspections have been made
to check the quality or the quantity of the Goods beyond the responsibilities specifically
assigned to Engineer in the Contract Documents or that there may not be other matters or
issues between the parties that might entitle Seller to additional payments by Buyer or
Buyer to withhold payment to Seller.

3. Engineer may refuse to recommend that all or any part of a progress payment be made, or
Engineer may nullify all or any part of any payment previously recommended if, in
Engineer's opinion, such recommendation would be incorrect or if on the basis of
subsequently discovered evidence or subsequent inspections or tests Engineer considers
such refusal or nullification necessary to protect Buyer from loss because the Contract
Price has been reduced, Goods are found to be non-conforming, or Seller has failed to
furnish acceptable Special Services.

10.03 Amount and Timing of Progress Payments

A. Subject to Paragraph 10.02.A., the amounts of the progress payments will be as provided in the
Agreement. Buyer shall within 30 days after receipt of each Application for Payment with
Engineer's recommendation pay Seller the amount recommended; but, in the case of the
Application for Payment upon Buyer's acknowledgment of receipt of the Goods, said 30-day
period may be extended for so long as is necessary (but in no event more than 60 days) for Buyer
to examine the bill of sale and other documentation submitted therewith. Buyer shall notify
Seller promptly of any deficiency in the documentation and shall not unreasonably withhold
payment.
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10.04 Suspension of or Reduction in Payment

A

10.05

10.06

Buyer may suspend or reduce the amount of progress payments, even though recommended for
payment by Engineer, under the following circumstances:

1. Buyer has reasonable grounds to conclude that Seller will not furnish the Goods or the
Special Services in accordance with the Contract Documents, and

2. Buyer has requested in writing assurances from Seller that the Goods and Special
Services will be delivered or furnished in accordance with the Contract Documents, and
Seller has failed to provide adequate assurances within ten days of Buyer’s written
request.

If Buyer refuses to make payment of the full amount recommended by Engineer, Buyer will
provide Seller and Engineer immediate written notice stating the reason for such action and
promptly pay Seller any amount remaining after deduction of the amount withheld. Buyer shall
promptly pay Seller the amount withheld when Seller corrects the reason for such action to
Buyer’s satisfaction.

Final Application for Payment

After Seller has corrected all non-conformities to the reasonable satisfaction of Buyer and
Engineer, furnished all Special Services, and delivered all documents required by the Contract
Documents, Engineer will issue to Buyer and Seller a notice of acceptance. Seller may then
make application for final payment following the procedure for progress payments. The final
Application for Payment will be accompanied by all documentation called for in the Contract
Documents, a list of all unsettled Claims, and such other data and information as Buyer or
Engineer may reasonably require.

Final Payment

If, on the basis of final inspection and the review of the final Application for Payment and
accompanying documentation, Engineer is reasonably satisfied that Seller has furnished the
Goods and Special Services in accordance with the Contract Documents, and that Seller's has
fulfilled all other obligations under the Contract Documents, then Engineer will, within ten days
after receipt of the final Application for Payment, recommend in writing final payment subject to
the provisions of Paragraph 10.07 and present the Application to Buyer. Otherwise, Engineer
will return the Application to Seller, indicating the reasons for refusing to recommend final
payment, in which case Seller shall make the necessary corrections and resubmit the Application
for payment. If the Application and accompanying documentation are appropriate as to form and
substance, Buyer shall, within 30 days after receipt thereof, pay Seller the amount recommended
by Engineer, less any sum Buyer is entitled to set off against Engineer's recommendation,
including but not limited to liquidated damages to which Buyer is entitled.
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10.07

A.

Waiver of Claims
The making and acceptance of final payment will constitute:

1. awaiver of all Claims by Buyer against Seller, except Claims arising from unsettled liens
from non-conformities in the Goods or Special Services appearing after final payment,
from Seller's failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, or from Seller's continuing obligations under the Contract
Documents; and

2. a waiver of all Claims by Seller against Buyer (other than those previously made in
accordance with the requirements herein and listed by Seller as unsettled as required in
Paragraph 10.05.A, and not resolved in writing).

ARTICLE 11 - CANCELLATION, SUSPENSION, AND TERMINATION

11.01

A

11.02

11.038

Cancellation

Buyer has the right to cancel the Contract, without cause, at any time prior to delivery of the
Goods by written notice. Cancellation pursuant to the terms of this paragraph shall not constitute
a breach of contract by Buyer. Upon cancellation:

1. Buyer shall pay Seller for the direct costs incurred in producing any Goods that Seller has
specially manufactured for the Project, plus a fair and reasonable amount for overhead
and profit.

2. For Goods that are not specially manufactured for the Project, Seller shall be entitled to a
restocking charge of 10 percent of the unpaid Contract Price of such Goods.

Suspension of Performance by Buyer

Buyer has the right to suspend performance of the Contract for up to a maximum of ninety days,
without cause, by written notice. Upon suspension under this paragraph, Seller shall be entitled
to an increase in the Contract Times and Contract Price caused by the suspension, provided that
performance would not have been suspended or delayed for causes attributable to Seller.

Suspension of Performance by Seller

Subject to the provisions of Paragraph 5.07.B, Seller may suspend the furnishing of the Goods
and Special Services only under the following circumstance:

1. Seller has reasonable grounds to conclude that Buyer will not perform its future payment
obligations under the Contract; and,

2. Seller has requested in writing assurances from Buyer that future payments will be made
in accordance with the Contract, and Buyer has failed to provide such assurances within
ten days of Seller’s written request.
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11.04 Breach and Termination
A. Buyer’s Breach:

1. Buyer shall be deemed in breach of the Contract if it fails to comply with any material
provision of the Contract Documents, including but not limited to:

a. wrongful rejection or revocation of Buyer’s acceptance of the Goods,
b. failure to make payments in accordance with the Contract Documents, or
c. wrongful repudiation of the Contract.

2. Seller shall have the right to terminate the Contract for cause by declaring a breach
should Buyer fail to comply with any material provisions of the Contract. Upon
termination, Seller shall be entitled to all remedies provided by Laws and Regulations.

a. In the event Seller believes Buyer is in breach of its obligations under the Contract,
Seller shall provide Buyer with reasonably prompt written notice setting forth in
sufficient detail the reasons for declaring that it believes a breach has occurred.
Buyer shall have seven days from receipt of the written notice declaring the breach
(or such longer period of time as Seller may grant in writing) within which to cure or
to proceed diligently to cure such alleged breach.

B. Seller’s Breach:

1. Seller shall be deemed in breach of the Contract if it fails to comply with any material
provision of the Contract Documents, including, but not limited to:

a. failure to deliver the Goods or perform the Special Services in accordance with the
Contract Documents,

b. wrongful repudiation of the Contract, or
c. delivery or furnishing of non-conforming Goods and Special Services.

2. Buyer may terminate Seller’s right to perform the Contract for cause by declaring a
breach should Seller fail to comply with any material provision of the Contract
Documents. Upon termination, Buyer shall be entitled to all remedies provided by Laws
and Regulations.

a. In the event Buyer believes Seller is in breach of its obligations under the Contract,
and except as provided in Paragraph 11.04.B.2.b, Buyer shall provide Seller with
reasonably prompt written notice setting forth in sufficient detail the reasons for
declaring that it believes a breach has occurred. Seller shall have seven days from
receipt of the written notice declaring the breach (or such longer period of time as
Buyer may grant in writing) within which to cure or to proceed diligently to cure such
alleged breach.
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b. If and to the extent that Seller has provided a performance bond under the provisions
of Paragraph 4.01, the notice and cure procedures of that bond, if any, shall supersede
the notice and cure procedures of Paragraph 11.04.B.2.a.

ARTICLE 12 - LICENSES AND FEES

12.01

A

12.02

D.

Intellectual Property and License Fees

Unless specifically stated elsewhere in the Contract Documents, Seller is not transferring any
intellectual property rights, patent rights, or licenses for the Goods delivered. However, in the
event the Seller is manufacturing to Buyer’s design, Buyer retains all intellectual property rights
in such design.

Seller shall pay all license fees and royalties and assume all costs incident to the use or the
furnishing of the Goods, unless specified otherwise by the Contract Documents.

Seller’s Infringement

Subject to Paragraph 12.01.A, Seller shall indemnify and hold harmless Buyer, Engineer and
their officers, directors, members, partners, employees, agents, consultants, contractors, and
subcontractors from and against all claims, costs, losses, damages, and judgments (including but
not limited to all reasonable fees and charges of engineers, architects, attorneys and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement or alleged infringement of any United States or foreign patent or
copyright by any of the Goods as delivered hereunder.

In the event of suit or threat of suit for intellectual property infringement, Buyer will promptly
notify Seller of receiving notice thereof.

Seller shall promptly defend the claim or suit, including negotiating a settlement. Seller shall
have control over such claim or suit, provided that Seller agrees to bear all expenses and to
satisfy any adverse judgment thereof.

1. If Seller fails to defend such suit or claim after written notice by Buyer, Seller will be
bound in any subsequent suit or claim against Seller by Buyer by any factual
determination in the prior suit or claim.

2. If Buyer fails to provide Seller the opportunity to defend such suit or claim after written
notice by Seller, Buyer shall be barred from any remedy against Seller for such suit or
claim.

If a determination is made that Seller has infringed upon intellectual property rights of another,
Seller may obtain the necessary licenses for Buyer’s benefit, or replace the Goods and provide
related design and construction as necessary to avoid the infringement at Seller’s own expense.
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12.03

12.04

12.05

Buyer’s Infringement

Buyer shall indemnify and hold harmless Seller, and its officers, directors, partners, employees,
agents, consultants, contractors, and subcontractors from and against all claims, costs, losses,
damages, and judgments (including but not limited to all reasonable fees and charges of
engineers, architects, attorneys and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any infringement or alleged infringement of
any United States or foreign patent or copyright caused by Seller’s compliance with Buyer’s
design of the Goods or Buyer’s use of the Goods in combination with other materials or
equipment in any process (unless intent of such use was known to Seller and Seller had reason to
know such infringement would result).

In the event of suit or threat of suit for intellectual property infringement, Seller must after
receiving notice thereof promptly notify Buyer.

Upon written notice from Seller, Buyer shall be given the opportunity to defend the claim or suit,
including negotiating a settlement. Buyer shall have control over such claim or suit, provided
that Buyer agrees to bear all expenses and to satisfy any adverse judgment thereof.

1. If Buyer fails to defend such suit or claim after written notice by Seller, Buyer will be
bound in any subsequent suit or claim against Buyer by Seller by any factual
determination in the prior suit or claim.

2. If Seller fails to provide Buyer the opportunity to defend such suit or claim after written
notice by Buyer, Seller shall be barred from any remedy against Buyer for such suit or
claim.

Reuse of Documents

Neither Seller nor any other person furnishing any of the Goods and Special Services under a
direct or indirect contract with Seller shall: (1) acquire any title to or ownership rights in any of
the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or its consultants, including electronic media versions; or {2) reuse
any of such Drawings, Specifications, other documents, or copies thereof on any other project
without written consent of Buyer and Engineer and specific written verification or adaptation by
Engineer. This prohibition will survive termination or completion of the Contract. Nothing
herein shall preclude Seller from retaining copies of the Contract Documents for record
purposes.

Electronic Data

Unless otherwise stated in the Supplementary Conditions, copies of data furnished by Buyer or
Engineer to Seller, or by Seller to Buyer or Engineer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in electronic media format of text, data,
graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.
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B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. The transferring party will correct
any errors detected within the 60-day acceptance period.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 13 - DISPUTE RESOLUTION
13.01 Dispute Resolution Method

A. Either Buyer or Seller may initiate the mediation of any Claim decided in writing by Engineer
under Paragraph 9.06.B or 9.06.C before such decision becomes final and binding. The
mediation will be governed by the Construction Industry Mediation Rules of the American
Arbitration Association in effect as of the Effective Date of the Agreement. The request for
mediation shall be submitted in writing to the American Arbitration Association and the other
party to the Contract. Timely submission of the request shall stay the Engineer's decision from
becoming final and binding.

B. Buyer and Seller shall participate in the mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The date of termination of the mediation shall
be determined by application of the mediation rules referenced above.

C. If the mediation process does not result in resolution of the Claim, then Engineer’s written
decision under Paragraph 9.06.B or a denial pursuant to Paragraph 9.06.C shall become final and
binding 30 days after termination of the mediation unless, within that time period, Buyer or
Seller:

1. elects in writing to invoke any dispute resolution process provided for in the
Supplementary Conditions, or

2. agrees with the other party to submit the Claim to another dispute resolution process, or

3. if no dispute resolution process has been provided for in the Supplementary Conditions,
delivers to the other party written notice of the intent to submit the Claim to a court of
competent jurisdiction, and within 60 days of the termination of the mediation institutes
such formal proceeding.

ARTICLE 14 - MISCELLANEOUS
14.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if: 1) delivered in person to the individual or to a member
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14.02

14.03

14.04

14.05

14.06

of the firm or to an officer of the corporation for whom it is intended, or 2) if delivered at or sent
by registered or certified mail, postage prepaid, to the last business address known to the giver of
the notice.

Controlling Law

This Contract is to be governed by the law of the state in which the Point of Destination is
located.

In the case of any conflict between the express terms of this Contract and the Uniform
Commercial Code, as adopted in the state whose law governs, it is the intent of the parties that
the express terms of this Contract shall apply.

Computation of Time

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day shall be omitted from the computation.

Cumulative Remedies

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by
other provisions of the Contract Documents, and the provisions of this paragraph will be as
effective as if repeated specifically in the Contract Documents in connection with each particular
duty, obligation, right, and remedy to which they apply.

Survival of Obligations

All representations, indemnifications, warranties and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Goods and
Special Services and termination or completion of the Agreement.

Entire Agreement

Buyer and Seller agree that this Agreement is the complete and final agreement between them,
and supersedes all prior negotiations, representations, or agreements, either written or oral. This
Agreement may not be altered, modified, or amended except in writing signed by an authorized
representative of both parties.
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SECTION 00800

SUPPLEMENTARY CONDITIONS TO
THE GENERAL CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions
for Procurement Contracts No. P-700, (2010 Edition) and other provisions of the Contract
Documents as indicated below. AIll provisions which are not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in
the General Conditions. Additional terms used in these Supplementary Conditions have
the meanings indicated below, which are applicable to both the singular and plural
thereof.

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

SC-1.01.A  Add the following sentence to “23. Notice of Award”: “When
requested by OWNER, the Notice of Award may be issued by the ENGINEER.”

SC-1.01.A  Add the following sentence to “24. Notice to Proceed”: “When
requested by OWNER, the Notice to Proceed may be issued by ENGINEER.”

SC 1.01.A  Add the following new Defined Terms:

36. Provide — As used in the Project Manual, means to furnish and install, complete
and ready for intended use.

37. Product - As used in the Project Manual, includes materials, fabrications,
systems and equipment.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT AND AMENDING
SC-3.01.B  Add the following sentence to Paragraph 3.01B: “Seller shall be

responsible for the fabrication and/or assembly of goods, and all systems provided shall
be completely compatible and fully functional without additional cost to Buyer.”

END OF SECTION
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Section 00900
ADDENDA AND MODIFICATIONS

Bidding addenda and/or modifications issued prior to signing of the procurement Agreement are
to be attached hereto.

END OF SECTION
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SECTION 13340

AUDIO VIDEO PROCUREMENT, INSTALLATION AND CONFIGURATION
PART | - GENERAL

1.01

1.02

EXISTING CONFIGURATION

Qty Description

12

Shure Microflex 150 Ohm Condenser Microphones

[

Sennheiser EW100-G3 Wireless Lavalier Microphone

Sennheiser EW100-G3 Wireless Handheld Microphone

Behringer Multicom XLPro 4 channel compressor/gate

Behringer Ultragraph Pro dual 31 band EQ

Electrovoice PA1250T 70v Power Amps

Allen and Heath ZED24 Mixing Console

12U Rack on Wheels

11U Tabletop Rack

Sony Projector, model unknown, 4:3 Ratio, LCD XGA

Atlas FAP82T speakers

ooR R IRrRPrN RS-

Unknown speakers

DESCRIPTION

1.

The proposal shall be a turnkey solution and must be an improvement over existing
Audio and Visual components (1.01 above) in the CCUA’s board room.

The proposal shall include the design, procurement, installation, configuration and
training of all hardware and /or software.

The proposal shall include the replacement of six (6) existing unknown-brand
speakers to match the other six (6) Atlas brand and model, or replacement of all
twelve (12) speakers within the board room with an equivalent brand and model that’s
compatible with the system’s specifications.

The proposal must provide clear audio and video for all attendees of functions within
the meeting space, provide intelligent control of audio and visual sources with
feedback control, and provide function to meet Americans with Disabilities Act
(ADA) guidelines. ADA hardware shall be included in the proposal

The proposal shall include only commercial grade products utilizing the latest
technology, backward compatibility, and support future system expansion.

13340-1



6. The system shall also support meeting interactions through the use of a smartphone,
tablet, and /or laptop and include the capability to perform annotation at each
workstation.

7. Input stations shall support HDMI, VGA, DVI, RGB (Component), Composite
(Yellow, Red, White), and 3.5 mm audio cable inputs.

8. All companies must attend the scheduled pre-bid meeting and walkthrough to be
eligible to submit a bid.

1.02 QUALITY ASSURANCE

Successful Bidder shall have been in business for a minimum of 10 years, or provide
portfolios demonstrating equivalent staff knowledge and / or experience.

All components within a classification type (displays, DSPs, Video Matrices, Cabling,
etc.) must be of the same manufacturer.

1.03 GUARANTEE:

Submit written agreement from manufacturer/installer providing the warranty of the
system. The manufacturer’s warranty period shall be for one (1) year after the final
acceptance of the equipment by the Owner. The equipment manufacturer shall guarantee
that the equipment furnished is suitable for the purpose intended and free from defects
of design, material and workmanship. In the event the equipment fails to perform as
specified, the manufacturer shall promptly repair or replace the defective equipment
without any cost to the Owner (including handling and shipment costs).

1.04 PRODUCT DELIVERY AND CONSTRUCTION

Refer to provisions in the Agreement

PART 2 - PRODUCTS

2.01 VIDEO/MONITOR DISPLAYS

Acceptable manufacturers: NEC, Samsung, or any other comparable manufacturer

2.02 DIGITAL SOUND PROCESSOR

Acceptable manufacturers: Crestron, Biamp, or any other comparable manufacturer
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2.03 SOFTWARE

Acceptable manufacturers / developer: Any

2.04 AMPLIFIER

Acceptable manufacturers: Crestron, Biamp, or any other comparable manufacturer

END OF SECTION
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